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EXPLANATORY NOTES 


Section 1.—Subsection 1. Paragraph 155 defines “‘mobile home”. 
One hundred and two inches are approximately 2.59 metres and 35 feet are 
approximately 10.6 metres. 


Subsection 2. Paragraph 15c¢ defines “‘motor assisted bicycle’. One 
hundred and twenty pounds are approximately 54.4 kilograms. 


SECTION 2. The reference is to the gross weight of a motor vehicle 
or a trailer. Six thousand pounds are approximately 2,721.5 kilograms. 


SECTION 3. The references are to the gross weight of a motor vehicle, 
bicycle or trailer. Six thousand pounds are approximately 2,721.5 kilo- 
grams. 


SECTION 4.—Subsection 1. The reference is to distance at which 
persons or vehicles on a highway are not clearly discernible. Five hundred 
feet are approximately 152.4 metres. 


BILL 23 


1978 


An Act to amend The Highway Traffic Act 


Hts MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


11) 


Paragraph 15) of subsection 1 of section 1 of The High- 
way Traffic Act, being chapter 202 of the Revised Statutes 
of Ontario, 1970, as enacted by the Statutes of Ontario, 
1973, chapter 45, section 1, is amended, 


(a) by striking out “102 inches” in the third line and 
inserting in leu thereof ‘‘2.6 metres’’; and 


(0) by striking out “35 feet’? in the fourth line and 
inserting in lieu thereof ‘eleven metres’. 


Subparagraph ii of paragraph 15c of subsection 1 of the 
said section 1, as re-enacted by the Statutes of Ontario, 
1975, chapter 78, section 1, is amended by striking out 
“120 pounds” and inserting in leu thereof “fifty-five 
kilograms’. 


2. Subsection 3 of section 7 of the said Act, as amended by the 
Statutes of Ontario, 1974, chapter 66, section 3, is further 
amended by striking out ‘6,000 pounds” in the second line 
and inserting in lieu thereof “2,750 kilograms’”’. 


aU) 


Subsection 2 of section 36 of the said Act is amended by 
striking out “6,000 pounds”’ in the third line and inserting 
in lieu thereof ‘2,750 kilograms’”’. 


Subsection 3 of the said section 36 is amended by striking 
out ‘6,000 pounds” in the fourth line and inserting in 
lieu thereof ‘2,750 kilograms’’. 


Subsection 1 of section 37 of the said Act, as re-enacted 
by the Statutes of Ontario, 1976, chapter 37, section 5, 
is amended by striking out “500 feet’’ in the fifth line 
and inserting in lieu thereof ‘150 metres’’. 


par. 15), 
amended 


s.1 (1); 
jatew es AE: 
subpar. ii, 
amended 


s. 7 (8), 
amended 


S. 36 (2), 
amended 


s. 36 (3), 
amended 


Seo. 
amended 


8. 37 (1c), 
amended 


s. 37 (1d), 
amended 


s. 87 (2), 
amended 


Shek (Gy), 
amended 


Ss. 87 (4), 
amended 


stipe (iG) 
amended 


S.0/ (6), 
amended 


“4 


(2) Subsection 1c of the said section 37, as enacted by the 


Senate 


Se 


— 


— 


a 


—r 


Statutes of Ontario, 1976, chapter 37, section 5, is 
amended by striking out ‘500 feet’’ in the third line and 
inserting in lieu thereof “150 metres”. 


Subsection 1d of the said section 37, as enacted by the 
Statutes of Ontario, 1976, chapter 37, section 5, is 
amended by striking out ‘‘500 feet’’ in the ninth line and 
inserting in lieu thereof ‘150 metres”. 


Subsection 2 of the said section 37 is amended, 


(a) in subclause i of clause a, by striking out “S00 feet”’ 
in the fourth line and inserting in lieu thereof ‘150 
metres’; 


(b) in subclause 11 of clause a, by striking out “16 
square inches’ in the sixth and seventh lines and 
inserting in leu thereof “100 square centimetres”’ ; 
and 


in clause 6, by striking out “‘16 square inches” in 
the fifth and sixth lines and inserting in lieu thereof 
“100 square centimetres’. 


(c 


——— 


Subsection 3 of the said section 37, as amended by the 
Statutes of Ontario, 1977, chapter 54, section 6, is further 
amended by striking out ‘‘350 feet’’ in the sixth line and 
inserting in lieu thereof ‘‘110 metres’’. 


Subsection 4 of the said section 37, as amended by the 
Statutes of Ontario, 1976, chapter 37, section 5, is further 
amended, 


(a) by striking out ‘‘30 miles” in the fourth line and 
inserting in lieu thereof ‘‘50 kilometres”; and 


(6) by striking out “200 feet’? in the sixth line and 
inserting in lieu thereof “‘sixty metres’. 


Subsection 5 of the said section 37 is amended by striking 
out “300 candle-power”’ in the third line and inserting in 
lieu thereof ‘‘300 candela’’. 


Subsection 6 of the said section 37, as amended by the 
Statutes of Ontario, 1976, chapter 37, section 5, is further 
amended, 


(a) by striking out “500 feet’? in the fifth line and 
inserting in lieu thereof ‘150 metres’’: 


d 


Subsections 2 and 3. The reference is to the distance at which a 
lighted lamp shall be clearly visible. 


Subsection 4. The reference in subclause i of clause a is to the distance 
at which a lighted red light on the rear of a motor vehicle shall be visible. 


The references in subclause 11 of clause a and in clause b are to the 
size of a red reflector or red reflective material. Sixteen square inches are 
approximately 103 square centimetres. 


Subsection 5. The reference is to the driving light produced by lamps 
on the front ofa motor vehicle. Three hundred and fifty feet are approximately 
equal to 107 metres. 


Subsection 6. A reference to 30 miles per hour is converted to a 
reference to 50 kilometres per hour and a reference to a distance of 200 feet 
is converted to a reference to sixty metres. 


Thirty miles are approximately 48.2 kilometres and 200 feet are 
approximately 60.9 metres. 


Subsection 7. The reference is to the intensity of the beam of light 
projected by the front lamps of a motor vehicle. The candela is the basic 
unit of measurement of luminous intensity. 


Subsection 8. The subsection deals with clearance lamps. Clause a 
refers to the distance at which persons and vehicles are not clearly dis- 
cernible. Five hundred feet are approximately 152.4 metres. Clauses } and c 
refer to the width of a vehicle. Eighty inches are approximately 2.03 metres. 
Clause c refers to the distance from the side of a vehicle. Six inches are 
approximately 152.4 millimetres. 


Subsection 9. The reference is to the width of a motor vehicle. 


Subsection 10. The subsection deals with identification lamps on 
commercial motor vehicles and combinations of commercial motor vehicles 
and trailers. The references in clauses @ and ¢ are to distance for the purpose 
of visibility. The references in clauses 6 and ¢ are to the length and width 
of the vehicle or combination of vehicle and trailer, and the reference in 
clause d is to the spacing of the lamps. 


Thirty feet are approximately 9.14 metres. 


Six inches are approximately 152.4 millimetres and twelve inches are 
approximately 304.8 millimetres. 


Subsection 11. The subsection deals with side marker lamps. Twenty 
feet are approximately 6.1 metres. 


Subsection 12. The reference is to the size of a lamp. Four inches 
are 101.6 millimetres. 


Subsection 13. The subsection deals with bicycles and tricycles. Ten 
inches are 254 millimetres and one inch is 25.4 millimetres. 


Subsection 14. The subsection deals with the lamp required to 
illuminate the numbers on the rear number plate of a motor vehicle or 
trailer. 


Subsection 15. The subsection refers to a light that may be used on a 
motor vehicle that is not in motion. Two hundred feet are approximately 
60.9 metres. 


Subsection 16. The subsection deals with spotlamps. One hundred 
feet are approximately 30.4 metres. 


Subsections 17 and 18. The reference is to the distance at which 
persons and vehicles are not clearly discernible. 


Subsection 19. The subsection deals with lights for wide vehicles. 
Ninety-six inches are approximately 2.43 metres. 


Subsection 20. This subsection also deals with lights on vehicles. 


Subsection 21. This subsection deals with lights on farm tractors and 
farm equipment. 


Subsection 22. The subsection refers to the size of vehicles that are 
required to have signalling devices. Eighty inches are approximately 2.03 
metres and twenty feet are approximately 6.1 metres. 


Subsection 23. The subsection deals with the lamp required on snow 
removal equipment. 


, 


(b) by striking out ‘80 inches’ in the seventh line and 
inserting in lieu thereof ‘2.05 metres’’ : 


(c) by striking out ‘‘80 inches’ in the fifteenth line and 
inserting in lieu thereof ‘2.05 metres’; and 


(d) by striking out ‘6 inches” in the twenty-fourth line 
and inserting in lieu thereof ‘‘160 millimetres’. 


(9) Subsection 7 of the said section 37 is amended by striking *. ee 
out “80 inches” in the third and fourth lines and inserting 
in lieu thereof ‘‘2.05 metres’’. 


(10) Subsection 9 of the said section 37 is amended, pa ae 
(a) by striking out “500 feet’ in the fifth line and 
inserting in lieu thereof “150 metres”’ ; 


(6) by striking out “30 feet’”’ in the seventh line and 
inserting in lieu thereof ‘9.2 metres’; 


(c) by striking out ‘80 inches” in the eighth line and 
inserting in lieu thereof ‘2.05 metres”’ ; 


(2) by striking out “six nor more than twelve inches” in 
the twelfth and thirteenth lines and inserting in lieu 
thereof “150 millimetres nor more than 310 muilli- 
metres’; and 


(e) by striking out “500 feet’’ in the sixteenth line and 
inserting in lieu thereof ‘150 metres’’. 


(11) Subsection 11 of the said section 37 is amended, el ear 


(a) by striking out ‘500 feet” in the fifth line, the 
thirteenth line and the nineteenth line and inserting 
in lieu thereof in each instance ‘‘150 metres’; and 


(6) by striking out ‘‘20 feet” in the seventh line and 
inserting in lieu thereof ‘‘6.1 metres”’. 


Subsection 13 of the said section 37 is amended by ee 


striking out ‘‘4 inches’’ in the third line and inserting in 
lieu thereof ‘‘102 millimetres’”’. 


(12 


ee 


(13) Subsection 14 of the said section 37, as amended by the 8.370%. 


Statutes of Ontario, 1974, chapter 123, section 11, 1s 
further amended, 


(a) by striking out ‘‘500 feet”’ in the fifth line and inserting 
in lieu thereof ‘‘150 metres’; 


s. 37 (16), 
amended 


Seo REL Gy 
amended 


s. 37 (19), 
amended 


s. 37 (20), 
amended 


8.37 (21), 
amended 


Saoiiaays 
amended 


8.37 (23), 
amended 


s. 87 (24), 
amended 


S. 87 (28), 
amended 


(16) 


(17) 


(18 


— 


(19 


er 


(20) 


(21) 


(22) 
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(b) by striking out “‘ten inches”’ in the eleventh line and 
inserting in lieu thereof “250 millimetres” ; and 


(c) by striking out “‘one inch”’ in the eleventh line and 
inserting in lieu thereof ‘‘25 millimetres”’. 


Subsection 16 of the said section 37 is amended, 


(a) by striking out ‘“‘candle-power”’ in the second line and 
inserting in lieu thereof “‘candela”’; and 


(b) by striking out “S00 feet’ in the sixth line and 
inserting in lieu thereof ‘150 metres”’. 


Subsection 17 of the said section 37 is amended by striking 
out ‘200 feet’’ in the sixth line and inserting in lieu thereof 
“sixty metres’. 


Subsection 19 of the said section 37 is amended by 
striking out ‘‘100 feet’’ in the sixth line and inserting in 
leurthereot’ thirty minetres 3 


Subsection 20 of the said section 37 is amended by 
striking out “500 feet’’ in the fifth line and inserting in 
lieu thereof ‘‘150 metres’’. 


Subsection 21 of the said section 37 is amended by 
striking out “500 feet’ in the fifth line and inserting in 
lieu thereof ‘‘150 metres’. 


Subsection 22 of the said section 37 is amended, 


(a) by striking out “500 feet’’ in the fifth line and in the 
twelfth line and inserting in leu thereof in each 
instance ‘“‘150 metres’: and 


(6) by striking out ‘96 inches” in the seventh line and 
inserting in leu thereof ‘2.6 metres’. 


Subsection 23 of the said section 37, as amended by the 
Statutes of Ontario, 1974, chapter 123, section 11, is 
further amended by striking out ‘500 feet’’ in the seventh 
line and in the twelfth and thirteenth lines and inserting in 
lieu thereof in each instance ‘‘150 metres’’. 


Subsection 24 of the said section 37 is amended by 
striking out ‘500 feet’ in the seventh line and inserting 


in leu thereof ‘150 metres’’. 


Subsection 28 of the said section 37 is amended, 
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SEcTION 5. The reference is to the size of the lettering of the words 
required on a right hand drive vehicle that is not equipped with a signal 
device. Two inches are 50.8 millimetres. 


SECTION 6. The reference is to the gross weight of a trailer or semi- 
trailer. Three thousand pounds are approximately 1,360.7 kilograms. 


SEcTION 7. The reference is to a mirror extending from the side of a 
vehicle. Twelve inches are 304.8 millimetres. 


Section 8. The references are to the gross weight of self-propelled 
vehicles and to the distance between the wheel rim and the roadway. Two 
tons are approximately 1,814 kilograms. One and one-quarter inches are 
approximately 31.7 millimetres. 


SECTION 9. The references are to the size of letters required on a 
rebuilt tire. One-half inch is approximately twelve millimetres. The amend- 
ment reduces the required size of letters. 


SECTION 10.—Subsection 1. The reference is to the position of a 
reflector on the rear of a commercial motor vehicle or trailer. Six inches 
are approximately 152 millimetres. 


Subsection 2. The reference is to the distance at which a rear red 
light shall be clearly visible. 500 feet are approximately 152 metres. 


SECTION 11.—Subsection 1. The references are to the width of a vehicle 
and to the width of a traction engine. 102-23/64 inches are approximately 
2.59 metres. 110-15/64 inches equal approximately 2.79 metres. 


on 


9.52 


. Section 41a of the said Act, as enacted by the Statutes of 8414 
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(a) by striking out ‘‘80 inches’ in the second line and 
inserting in lieu thereof ‘‘2.05 metres’: and 


(6) by striking out ‘20 feet” in the third line and 
inserting in lieu thereof ‘‘6.1 metres’’. 


(23) Subsection 30 of the said section 37 is amended by striking 8.37 0), 
out “S500 feet”’ in the fifth line and inserting in lieu thereof ~ 
ploUunetLes 


. Section 38 of the said Act is amended by striking out ‘‘two 8-38. 


; : ; ty bee ded 
inches”’ in the fifth line and inserting in lieu thereof “50 milli- ne 


metres’. 


. Subsection 3 of section 39 of the said Act is amended by §.39(). 


am ' ded 
striking out 3,000 pounds” in the first and second lines and ear 


inserting in lieu thereof ‘‘1,360 kilograms’. 


Ontario, 1977, chapter 54, section 7, is amended by striking out ear 


“twelve inches” in the fourth line and inserting in lieu thereof 
“305 millimetres’. 


. Subsection 1 of section 43 of the said Act is amended, s. 43 (1), 


amended 


(a) by striking out “‘two tons’ in the second line and 
inserting in lieu thereof ‘1,820 kilograms”’; and 


(6) by striking out “‘one and one-quarter inches’’ in the 
eighth and ninth lines and inserting in heu thereof 
“ai.oamillimetres 


(1) Subsection 2 of section 45 of the said Act is amended by 8 3@). | 
striking out “one-half inch”’ in the third line and inserting 


in lieu thereof ‘‘six millimetres’’. 


(2) Subsection 3 of the said section 45 is amended by striking $9). | 
out ‘‘one-half inch” in the fourth line and inserting in heu 
thereof ‘‘six millimetres”’. 


10.—(1) Subsection 2 of section 61 of the said Act is amended by §.61@). 


: ‘ ; amended 
striking out “‘six inches’ in the second line and inserting 


in lieu thereof ‘‘160 millimetres’’. 


(2) Clause a of subsection 3 of the said section 61 is amended 8.61) (@, 
by striking out “500 feet’’ in the fourth line and inserting — 
in lieu thereof ‘‘150 metres”’. 


11.—(1) Subsection 1 of section 65 of the said Act, as re-enacted 8,8 0). 


amended 


by the Statutes of Ontario, 1977, chapter 65, section 2, 1s 
amended, 
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(a) by striking out ‘“102-23/64 inches” in the second line 
and inserting in lieu thereof ‘‘2.6 metres” ; and 


(b) by striking out ‘110-15/64 inches” in the fourth 
line and inserting in lieu thereof ‘2.8 metres”’. 


56 (2) Subsection 2 of the said section 65, as re-enacted by the 
‘ig Statutes of Ontario, 1977, chapter 65, section 2, is 
amended, 


(a) by striking out ‘102-23/64 inches” in the second 
line and in the fifth line and inserting in lieu thereof 
in each instance ‘‘2.6 metres’; and 


(b) by striking out “110-15/64 inches” in the sixth and 
seventh lines and inserting in lieu thereof “2.8 
metres’. 


Bik athe (3) Subsection 4 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 1, is 
amended by striking out “‘four inches’”’ in the sixth line 
and inserting in lieu thereof ‘102 millimetres”’. 


peek dice (4) Subsection 5 of the said section 65, as re-enacted by the 
Statutes’ of Ontario, “1977/-chapter™ 65; ‘section 2, is 
amended, 


(a) by striking out “36 feet 1-1/16 inches” in the third 
line and inserting in heu thereof ‘“‘eleven metres’’; 
and 


(6) by striking out “68 feet 10-49/64 inches” in the fifth 
and sixth lines and inserting in lieu thereof “‘twenty- 
one metres’. 


mney (5) Subsection 6 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 2, is 
amended by striking out “45 feet 11-11/64 inches”’ in the 
third line and inserting in lieu thereof “‘fourteen metres’. 


pee (6) Subsection 7 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 2, is 
amended by striking out “41 feet 4% inch” in the first 
line and inserting in lieu thereof ‘‘12.5 metres’’. 


ape (7) Subsection 8 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 1, is amended 
by striking out ‘‘50 feet’’ in the third line and inserting in 
lieu thereof ‘‘15.25 metres’’. 


Subsection 2. The references are to the width of load on a vehicle. 


Subsection 3. The reference is to the extension of width by a load 
covering mechanism. Four inches are approximately 101 millimetres. 


Subsection 4. The references are to the length of a vehicle and to the 
length of a combination of vehicles. 36 feet 1-1/16 inches are approximately 
10.9 metres. 68 feet 10-49/64 inches are approximately 20.9 metres. 


Subsection 5. The reference is to the length of a semi-trailer. 45 feet 
11-11/64 inches are approximately 13.9 metres. 


Subsection 6. The reference is to the length of a bus. 41 feet 4 inch 
are approximately 12.49 metres. 


Subsection 7. The reference is to the length of a combination of vehicles. 
Fifty feet are 15.24 metres. 


Subsection 8. The reference is to the height of a vehicle including 
load. 13 feet 734 inches are approximately 4.149 metres. 


SEcTION 12. The reference is to a load that overhangs the rear of a 
vehicle. Four feet ten inches are approximately 1.47 metres. 


Section 13. Subsection 1 of section 70 of the Act defines terms used in 
Part VII of the Act. 


Clause b defines ‘‘axle group weight’’. 
Clause d defines ‘‘axle unit weight’’. 


Clause g defines ‘“‘dual axle’. 39.5 inches are approximately one 
metre. 


Clause h defines “four axle group’. 98.5 inches are approximately 
2.7 Wetres: 


Clause 7 defines ‘‘gross vehicle weight”’. 
Clause m defines “‘single axle’. 


Clause » defines ‘“‘tank-truck’’. Five hundred gallons are approxi- 
mately 2.27 kilolitres. 


Clause o defines ‘“‘three axle group”’. 
Clause p defines “‘triple axle’. 


Clause q defines “‘two axle group’’. 78.5 inches are approximately 
1.9 metres. 


SECTION 14. The subsection deals with weight restrictions on tires. 
5.9 inches are approximately 149.8 millimetres. 
504 pounds are approximately 228.6 kilograms. 
One inch is approximately 25.4 millimetres. 
504 pounds per inch is equal to 9 kilograms per millimetre. 
616 pounds are approximately 279.4 kilograms. 


616 pounds per inch are 11 kilograms per millimetre. 


ri 


(8) Subsection 9 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 2, is 
amended by striking out “13 feet 73% inches” in the 
second line and inserting in lieu thereof ‘‘4.15 metres’. 


12. Subsection 1 of section 67 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 65, section 1, is amended 
by striking out ‘4 feet 10 inches” in the second line and 
inserting in lieu thereof “1.5 metres’. 


13. 


Subsection 1 of section 70 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 65, section 3, is amended, 


(2) 


(5) 


(c) 


(A) 


(7) 


in clause 0, by striking out “‘pounds”’ in the second 
line and inserting in lieu thereof ‘“‘kilograms’’ ; 


in clause d, by striking out “‘pounds”’ in the second 
line and inserting in lieu thereof ‘“‘kilograms’’ ; 


in clause g, by striking out ‘39.5 inches” in the 


second line and inserting in lieu thereof ‘“‘one 
THe Ure: 


in clause h, by striking out “98.5 inches’’ in the 
sixth line and inserting in lieu thereof ‘'2.5 metres”’ 


in clause 7, by striking out “‘pounds”’ in the second 
line and inserting in lieu thereof “‘kilograms’”’ ; 


in clause m, by striking out “39.5 inches” in the 
third line and inserting in lieu thereof ‘‘one metre” 


in clause n, by striking out “500 gallons” in the 
fourth line and inserting in lieu thereof ‘2.3 
kilolitres”’ ; 


in clause o, by striking out ‘98.5 inches’ in the 
eighth line and inserting in lieu thereof ‘2.5 
metres’”’: 


in clause ~, by striking out ‘39.5 inches” in the 
sixth line and inserting in lieu thereof ‘‘one metre’ ; 
and 


in clause g, by striking out ‘78.5 inches in the 
sixth line and inserting in lieu thereof ‘“‘two metres”. 


14. Subsection 1 of section 71 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 65, section 3, is amended, 


s. 65 (9), 
amended 


Ss. 67 (1), 
amended 


Sp 70), 
amended 


See): 
amended 


Sy 12.CL), 
amended 


§. 72 (2), 
amended 


Saito). 
amended 


s. 72 (4), 
amended 


s. 74 (2), 
amended 
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(a) by striking out ‘5.9 inches” in the second line and 
inserting in lieu thereof ‘‘150 millimetres’ ; 


(b) by striking out “inch” in the third line and in- 
serting in lieu thereof ‘“‘millimetre” ; 


(c) by striking out “504 pounds’’ in the fourth line 
and inserting in lieu thereof ‘“‘nine kilograms’ ; 


(d) by striking out ‘5.9 inches” in the fifth line and 
inserting in lieu thereof “150 millimetres” ; 


(e) by striking out “inch” in the sixth line and in- 
serting in lieu thereof ‘‘millimetre’’; and 


(f) by striking out ‘‘616 pounds” in the seventh line 
and inserting in leu thereof “‘eleven kilograms’”’. 


15.—(1) Subsection 1 of section 72 of the said Act, as re-enacted 
by the Statutes of Ontario, 1977, chapter 65, section 3, 
is amended, 


(a) by striking out ‘19,800 pounds” in the sixth line 
and inserting in lieu thereof ‘9,000 kilograms”’; and 


(6) by striking out “22,000 pounds”’ in the seventh line 
and inserting in heu thereof ‘‘10,000 kilograms’’. 


(2) Subsection 2 of the said section 72 is amended by striking 
out ‘39,600 pounds” in the second and third lines and 
inserting in lieu thereof “18,000 kilograms’’. 


(3) Subsection 3 of the said section 72 is amended by striking 
out ‘59,400 pounds” in the second and third lines and 
inserting in lieu thereof ‘27,000 kilograms’. 


(4) Subsection 4 of the said section 72 is amended by striking 
out “11,000 pounds” in the third line and inserting in 
lieu thereof ‘5,000 kilograms’’. 


16.—(1) Subsection 2 of section 74 of the said Act, as re-enacted 
by the Statutes of Ontario, 1977, chapter 65, section 3, 
is amended, 


(a) by striking out “1,000 pounds” in the fourth and 
fifth lines and inserting in lieu thereof ‘‘454 kilo- 
grams’; and 


(b) by striking out “140,000 pounds’ in the eleventh 
line and inserting in lieu thereof ‘63,500 kilograms’’. 


SECTION 15. The section deals with axle unit weights. 
19,800 pounds are approximately 8,981 kilograms. 
22,000 pounds are approximately 9,979 kilograms. 
39,600 pounds are approximately 17,962 kilograms. 
59,400 pounds are approximately 26,943 kilograms. 


11,000 pounds are approximately 4,989 kilograms. 


SECTION 16.—Subsection 1. The reference is to gross vehicle weights. 
One thousand pounds are approximately 453.5 kilograms. 140,000 pounds 
are approximately 63,502 kilograms. 


Subsection 2. The reference is to weight on a front axle. 


SECTION 17. The references are to the weight upon an axle and the 
spacing between axles. 


18,000 pounds are approximately 8,164 kilograms. 
7 feet 10 inches are approximately 2.38 metres. 


12,100 pounds are approximately 5,488 kilograms. 


Section 18.—-Subsection 1. The subsection refers to a conversion unit 
used to convert a two axle tractor into a three axle tractor. 


15,400 pounds are approximately 6,985 kilograms. 


Subsections 2 and 3. The references are to the weight transmitted by 
an axle. 


11,000 pounds are approximately 4,989 kilograms. 
16,500 pounds are approximately 7,484 kilograms. 


Subsection 4. The references are to the carrying capacity of a vehicle 
and to the weight upon tires. 


2,200 pounds are approximately 997 kilograms. 
280 pounds per inch are 5 kilograms per millimetre. 


SECTION 19. The section provides penalties for contraventions of 
specific sections of the Act. 


Clause a. 100 pounds are approximately 45.3 kilograms. 
$0.91 per hundredweight is approximately $2 per 100 kilograms. 
11,000 pounds are approximately 4,989 kilograms. 

Clause b. $1.82 per hundredweight is approximately $4.01 per 100 kilograms. 
16,500 pounds are approximately 7,484 kilograms. 

Clause c. $2.73 per hundredweight is approximately $6.02 per 100 kilograms. 
22,000 pounds are approximately 9,979 kilograms. 

Clause d. $3.64 per hundredweight is approximately $8.03 per 100 loceals 
33,000 pounds are approximately 14,968 kilograms. 


Clause e. $4.55 per hundredweight is approximately $10.04 per 100 kilo- 
grams. 
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(2) Subsection 7 of the said section 74 is amended by striking & 74. 
out “1,000 pounds” in the fourth and fifth lines and 
inserting in lieu thereof ‘454 kilograms’’. 


17. Section 76 of the said Act, as re-enacted by the Statutes of s. re heee 
Ontario, 1977, chapter 65, section 3, is amended, 


(a) by striking out “18,000 pounds” in the third line 
and inserting in lieu thereof ‘8,200 kilograms”’ ; 
(b) by striking out “7 feet 10 inches’ in the fourth 
line and inserting in lieu thereof ‘‘2.4 metres’; and 


(c) by striking out ‘12,100 pounds” in the fifth line and 
inserting in lieu thereof ‘5,500 kilograms’’. 


18.—(1) Subsection 3 of section 77 of the said Act, as re-enacted 8.77). | 
by the Statutes of Ontario, 1977, chapter 65, section 3, 
is amended by striking out “15,400 pounds’”’ in the 
seventh line and inserting in lieu thereof ‘7,000 kilo- 
grams’. 


(2) Subsection 5 of the said section 77 is amended by striking 8.77). | 
out “11,000 pounds” in the tenth line and inserting in 
lieu thereof “5,000 kilograms’’. 


(3) Subsection 6 of the said section 77 is amended by striking 8.77). | 
out “16,500 pounds”’ in the tenth line and inserting in 
lieu thereof “7,500 kilograms’’. 


(4) Subsection 7 of the said section 77 is amended, re 


(a) by striking out ‘2,200 pounds” in the third line 
and inserting in lieu thereof “‘1,000 kilograms’”’; 


(b) by striking out “inch” in the eighth line and 
inserting in lieu thereof ‘‘millimetre’’; and 


(c) by striking out “280 pounds” in the eighth and 
ninth lines and inserting in lieu thereof “‘five kilo- 
grams’. 


19. Section 79 of the said Act, as re-enacted by the Statutes of 8%... 
Ontario, 1977, chapter 65, section 3, is amended, 


(a) in clause a, 
(i) by striking out ‘$0.91 per hundredweight”’ 


in the first line and inserting in lieu thereof 
“$2 per 100 kilograms’’, and 
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(ii) by striking out “11,000 pounds” in the fourth 
line and inserting in lieu thereof ‘5,000 
kilograms”’; | 


(b) in clause 8, 


(i) by striking out “$1.82 per hundredweight”’ 
in the first line and inserting in lieu thereof 
“$4 per 100 kilograms”’, 


(ii) by striking out ‘11,000 pounds” in the 
third and fourth lines and inserting in lieu 
thereof ‘5,000 kilograms’’, and 


(iii) by striking out “16,500 pounds” in the 
fourth line and inserting in lieu thereof 
“7,500 kilograms’ ; 


(c) in clause c, 


(i) by striking out “$2.73 per hundredweight’”’ 
in the first line and inserting in lieu thereof 
“$6 per 100 kilograms”’, 


(i) by striking out ‘16,500 pounds” in the 
third and fourth lines and inserting in lieu 
thereof ‘‘7,500 kilograms’’, and 


(i) by striking out ‘22,000 pounds’ in the 
fourth line and inserting in leu thereof 
“10,000 kilograms” ; 


(2) in clause d, 


(i) by striking out “$3.64 per hundredweight”’ 
in the first line and inserting in lieu thereof 
“$8 per 100 kilograms’’, 

(ii) by striking out ‘22,000 pounds’ in the 
third and fourth lines and inserting in lieu 
thereof “10,000 kilograms’’, and 


(ili) by striking out ‘33,000 pounds”’ in the fourth 
line and inserting in lieu thereof ‘15,000 
kilograms”’; and 


(e) in clause e, 


(1) by striking out ‘$4.55 per hundredweight”’ 
in the first line and inserting in lieu thereof 
‘$10 per 100 kilograms’’, and 


Y t 


SECTION 20. The tables set out axle spacings, axle group spacings and 
maximum allowable weights for the purposes of sections 72 and 73 of the Act. 


‘a 


(ii) by striking out ‘33,000 pounds” in the 
third and fourth lines and inserting in lieu 
thereof ‘15,000 kilograms’’. 


20, lables d-and-2 to Part Vil of the said Act, as ‘re-enacted by Fart Vu... 
the Statutes of Ontario, 1977, chapter 65, section 3, and re-enacted 
Tables 3, 4 and 5 to the said Part VII, as enacted by the said 


section 3, are repealed and the following substituted therefor: 


CABLII 


MAXIMUM ALLOWABLE WEIGHT FOR DUAL AXLE 


| COLUMN ONE COLUMN Two | 
| Axle Spacing Maximum Allowable Weight 
i (Metres) (Kilograms) 

1.0 to less than 1.2 15,400 

1.2 to less than 1.3 16,800 

1.3 to less than 1.4 17,200 

1.4 to less than 1.5 17,500 

1.5 to less than 1.6 17,900 

1.6 to less than 1.7 18 300 

1.7 to less than 1.8 18,700 

1.8 or more 19,100 


12 


TABLE 2 


MAXIMUM ALLOWABLE WEIGHT FOR 
TRIPLE AALS 


COLUMN ONE CoLuMN Two 
Axle Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 
2.0 to less than 2.4 19 500 
2.4 to less than 2.8 21,300 
2.8 to less than 2.9 21,700 
2.9 to less than 3.0 22,000 
3.0 to less than 3.1 22,400 
3.1 to less than 3.2 22,700 
3.2 to less than 3.3 23,100 
3.3 to less than 3.4 23,400 
3.4 to less than 3.5 23,800 
3.5 to less than 3.6 24,100 
3.6 to less than 3.7 24,400 
3.7 to less than 3.8 24,800 
3.8 to less than 3.9 25,100 
3.9 to less than 4.0 . 25,500 
4.0 to less than 4.1 25,800 
4.1 to less than 4.2 26,200 
4.2 to less than 4.3 26,500 
4.3 to less than 4.4 26,900 
4.4 to less than 4.5 27,200 
4.5 to less than 4.6 27,600 
4.6 to less than 4.7 27,900 
4.7 to less than 4.8 28,300 
4.8 or more 28,600 
TABLE 3 


MAXIMUM ALLOWABLE WEIGHT FOR 
TWO AXLE GROUP 


COLUMN ONE CoLUMN Two 
ie 
Axle Group Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 

1.0 to less than 1.2 | 15,000 

1.2 to less than 1.3 16,300 
1.3 to less than 1.4 16,700 

1.4 to less than 1.5 17,000 

1.5 to less than 1.6 17,400 

1.6 to less than 1.7 17,800 

1.7 to less than 1.8 18,200 

1.8 to less than 1.9 18,600 

1.9 to less than 2.0 19,100 
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= TABLEr4 


MAXIMUM ALLOWABLE WEIGHT FOR 
THREE AXLE GROUP 


COLUMN ONE COLUMN Two 
Axle Group Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 
2.0 to less than 2.4 19 000 
2.4 to less than 2.6 20,400 
2.6 to less than 2.8 21,000 
2.8 to less than 2.9 21,400 
2.9 to less than 3.0 21,700 
3.0 to less than 3.1 22,000 
3.1 to less than 3.2 22,400 
3.2 to less than 3.3 22,700 
3.3 to less than 3.4 23,000 
3.4 to less than 3.5 23,400 
3.5 to less than 3.6 23,700 
3.6 to less than 3.7 24,000 
3.7 to less than 3.8 24 400 
3.8 to less than 3.9 24,700 
3.9 to less than 4.0 25,000 
4.0 to less than 4.1 25,400 
4.1 to less than 4.2 25,700 
4.2 to less than 4.3 26,000 
4.3 to less than 4.4 26,400 
4.4 to less than 4.5 26,700 
4.5 to less than 4.6 27,000 
4.6 to less than 4.7 27,400 
4.7 to less than 4.8 27,700 
4.8 to less than 4.9 28,000 
4.9 to less than 5.0 28,300 


5.0 or more 28,600 
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TABEERS 


MAXIMUM ALLOWABLE WEIGHT FOR 
FOUR AXLE GROUP 


COLUMN ONE CoLuMN Two 

Axle Group Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 

Less than 3.6 23,500 
3.6 to less than 3.7 23,900 
3.7 to less than 3.8 24,200 
3.8 to less than 3.9 24,600 
3.9 to less than 4.0 24,900 
4.0 to less than 4.1 25,300 
4.1 to less than 4.2 25,700 
4.2 to less than 4.3 26,000 
4.3 to less than 4.4 26,400 
4.4 to less than 4.5 26,700 
4.5 to less than 4.6 27,100 
4.6 to less than 4.7 27,500 
4.7 to less than 4.8 27,800 
4.8 to less than 4.9 28,200 
4.9 to less than 5.0 28,500 
5.0 to less than 5.1 28,900 
5.1 to less than 5.2 29,300 
5.2 to less than 5.3 29,600 
5.3 to less than 5.4 30,000 
5.4 to less than 5.5 30,300 
5.5 to less than 5.6 30,700 
5.6 to less than 5.7 31,100 
5.7 to less than 5.8 31,400 
5.8 to less than 5.9 31,800 
5.9 to less than 6.0 32,100 
6.0 to less than 6.1 32,500 
6.1 to less than 6.2 32,900 
6.2 to less than 6.3 33,200 
6.3 to less than 6.4 33,600 
6.4 to less than 6.5 33,900 
6.5 to less than 6.6 34,300 
6.6 to less than 6.7 34,700 
6.7 to less than 6.8 35,000 
6.8 to less than 6.9 35,400 
6.9 to less than 7.0 35,700 
7.0 to less than 7.1 36,100 
7.1 to less than 7.2 36,500 
7.2 to less than 7.3 36,800 
7.3 to less than 7.4 37,200 
7.4 to less than 7.5 37,600 
7.5 or more 38,000 


mont ee = 21. This Act comes into force on the 1st day of April, 1978. 


Ba ble 22. The short title of this Act is The Highway Traffic Amendment 
Act, 1978. 
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BILL 23 1978 


An Act to amend The Highway Traffic Act 


Ht MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1.—(1) Paragraph 150 of subsection 1 of section 1 of The High- ies 
way Traffic Act, being chapter 202 of the Revised Statutes amended 
of Ontario, 1970, as enacted by the Statutes of Ontario, 

1973, chapter 45, section 1, is amended, 


(a) by striking out “102 inches’’ in the third line and 
inserting in lieu thereof “‘2.6 metres’; and 


(6) by striking out ‘‘35 feet’’ in the fourth line and 
inserting in lieu thereof ‘“‘eleven metres’’. 


S 


Subparagraph ii of paragraph 15c of subsection 1 of the 4 tee 

said section 1, as re-enacted by the Statutes of Ontario, subpar. i 

1975, chapter 78, section 1, is amended by striking out 

“120 pounds” and inserting in leu thereof “‘fifty-five 

kilograms’. 

2. Subsection 3 of section 7 of the said Act, as amended by the &.7®, 
Statutes of Ontario, 1974, chapter 66, section 3, is further 
amended by striking out ‘6,000 pounds” in the second line 


and inserting in lieu thereof ‘‘2,750 kilograms”. 


3.—(1) Subsection 2 of section 36 of the said Act is amended by 8.36). 


striking out ‘‘6,000 pounds’”’ in the third line and inserting 
in lieu thereof “2,750 kilograms’’. 


(2) Subsection 3 of the said section 36 is amended by striking §.36@). | 
out “6,000 pounds” in the fourth line and inserting in 


lieu thereof ‘‘2,750 kilograms’’. 


4.—(1) Subsection 1 of section 37 of the said Act, as re-enacted 8.370), | 
by the Statutes of Ontario, 1976, chapter 37, section 5, 
is amended by striking out ‘500 feet” in the fifth line 


and inserting in lieu thereof “150 metres”’. 


8.37 (1c), 
amended 


s. 37 (1d), 
amended 


S. 37 (2), 
amended 


s. 37 (3), 
amended 


S. 87 (4), 
amended 


8. 37 (5), 
amended 


Ss. 37 (6), 
amended 


Z 


(2) Subsection 1c of the said section 37, as enacted by the 


ad 


— 


= 


bas Pate 


Se 


ed 


Statutes of Ontario, 1976, chapter 37, section 5, is 
amended by striking out “500 feet” in the third line and 
inserting in lieu thereof “150 metres”’. 


Subsection 1d of the said section 37, as enacted by the 
Statutes of Ontario, 1976, chapter 37, section 5, is 
amended by striking out ‘500 feet’’ in the ninth line and 
inserting in lieu thereof ‘‘150 metres”’. 


Subsection 2 of the said section 37 is amended, 


(a) in subclause i of clause a, by striking out “500 feet” 
in the fourth line and inserting in lieu thereof “150 
metres’; 


(5) in subclause ii of clause a, by striking out “16 
square inches’ in the sixth and seventh lines and 
inserting in lieu thereof “100 square centimetres” ; 
and 


(c) in clause 6, by striking out “16 square inches”’ in 
the fifth and sixth lines and inserting in lieu thereof 
“100 square centimetres’. 


Subsection 3 of the said section 37, as amended by the 
Statutes of Ontario, 1977, chapter 54, section 6, is further 
amended by striking out “350 feet’’ in the sixth line and 
inserting in lieu thereof ‘110 metres’”’. 


Subsection 4 of the said section 37, as amended by the 
Statutes of Ontario, 1976, chapter 37, section 5, is further 
amended, 


(a) by striking out ‘30 miles” in the fourth line and 
inserting in lieu thereof ‘50 kilometres’; and 


(6) by striking out ‘‘200 feet” in the sixth line and 
inserting in lieu thereof ‘‘sixty metres’. 


Subsection 5 of the said section 37 is amended by striking 
out “300 candle-power”’ in the third line and inserting in 
lieu thereof ‘‘300 candela’’. 


Subsection 6 of the said section 37, as amended by the 
Statutes of Ontario, 1976, chapter 37, section 5, is further 
amended, 


(a) by striking out “500 feet” in the fifth line and 
inserting in lieu thereof ‘150 metres’’: 


) 
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(6) by striking out ‘‘80 inches” in the seventh line and 
inserting in lieu thereof ‘2.05 metres’’ : 


(c) by striking out ‘‘80 inches” in the fifteenth line and 
inserting in lieu thereof ‘2.05 metres’; and 


(d) by striking out “6 inches” in the twenty-fourth line 
and inserting in lieu thereof ‘‘160 millimetres’. 


(9) Subsection 7 of the said section 37 is amended by striking ba ee 
out “80 inches”’ in the third and fourth lines and inserting 


in lieu thereof “‘2.05 metres’’. 


(10) Subsection 9 of the said section 37 is amended, 8. 37 (9), 

amended 
(a) by striking out “S500 feet’? in the fifth line and 
inserting in lieu thereof ‘‘150 metres’’; 
(6) by striking out ‘30 feet’ in the seventh line and 
inserting in lieu thereof ‘‘9.2 metres’’; 
(c) by striking out ‘80 inches” in the eighth line and 
inserting in heu thereof ‘‘2.05 metres’’; 


(2) by striking out ‘‘six nor more than twelve inches”’ in 
the twelfth and thirteenth lines and inserting in lieu 
thereof “150 millimetres nor more than 310 milli- 
metres’; and 


(e) by striking out “500 feet’’ in the sixteenth line and 
inserting in heu thereof “‘150 metres’’. 


(11) Subsection 11 of the said section 37 is amended, Ee 


amended 


Se 


(a) by striking out “S00 feet’ in the fifth line, the 
thirteenth line and the nineteenth line and inserting 
in lieu thereof in each instance “150 metres’’; and 


(b) by striking out “20 feet” in the seventh line and 
inserting in lieu thereof ‘‘6.1 metres’. 


(12); Subsectiome 13; vof \ thexsaidi-section: 37oris:amended by *.3702), 
striking out ‘4 inches” in the third line and inserting in 
lieu thereof ‘102 millimetres”’. 


(13 Subsection 14 of the said section 37, as amended by the pede 
Statutes of Ontario, 1974, chapter 123, section 11, is 


further amended, 


ee 


(a) by striking out ‘500 feet”’ in the fifth line and inserting 
in lieu thereof ‘‘150 metres’’; 


s. 37 (16), 
amended 


Shoo). 
amended 


s. 37 (19), 
amended 


s. 37 (20), 
amended 


s. 37 (21), 
amended 


8. 37 (22), 
amended 


8. 37 (28), 
amended 


s. 37 (24), 
amended 


s. 37 (28), 
amended 


Pee 


+ 


(b) by striking out “‘ten inches”’ in the eleventh line and 
inserting in lieu thereof ‘250 millimetres”’; and 


(c) by striking out “one inch”’ in the eleventh line and 
inserting in lieu thereof ‘‘25 millimetres’’. 


(14) Subsection 16 of the said section 37 is amended, 


(a) by striking out “‘candle-power’”’ in the second line and 
inserting in lieu thereof “‘candela”’ ; and 


(b) by striking out “500 feet’ in the sixth line and 
inserting in lieu thereof ‘‘150 metres”’. 


(15) Subsection 17 of the said section 37 is amended by striking 


out ‘200 feet’’ in the sixth line and inserting in lieu thereof 
“sixtyamegres ¢ 


Subsection 19 of the said section 37 is amended by 
striking out ‘‘100 feet’’ in the sixth line and inserting in 
lieu thereof ‘‘thirty metres”’. 


Subsection 20 of the said section 37 is amended by 
striking out “500 feet’ in the fifth line and inserting in 
lieu thereof “150 metres’’. 


Subsection 21 of the said section 37 is amended by 
striking out “500 feet’ in the fifth line and inserting in 
lieu thereof ‘150 metres’. 


Subsection 22 of the said section 37 is amended, 


(a) by striking out “500 feet’’ in the fifth line and in the 
twelfth line and inserting in lieu thereof in each 
instance “150 metres’: and 


(b) by striking out “96 inches” in the seventh line and 
inserting in lieu thereof ‘‘2.6 metres’’. 


Subsection 23 of the said section 37, as amended by the 
Statutes of Ontario, 1974, chapter 123, section 11, is 
further amended by striking out “500 feet”’ in the seventh 
line and in the twelfth and thirteenth lines and inserting in 
lieu thereof in each instance ‘150 metres’’. 


Subsection 24 of the said section 37 is amended by 
striking out ‘500 feet’’ in the seventh line and inserting 
in lieu thereof ‘150 metres’. 


(22) Subsection 28 of the said section 37 is amended, 


ol 


. Section 41a of the said Act, as enacted by the Statutes of 8.412, 
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(a) by striking out ‘‘80 inches” in the second line and 
inserting in lieu thereof ‘2.05 metres’’; and 


(0) by striking out “20 feet’ in the third line and 
inserting in lieu thereof ‘‘6.1 metres’’. 


(23) Subsection 30 of the said section 37 is amended by striking eet) 


out “500 feet”’ in the fifth line and inserting in lieu thereof mae 
“150 metres’. 
. Section 38 of the said Act is amended by striking out “‘two 5.38. 
amended 


inches”’ in the fifth line and inserting in lieu thereof ‘‘50 milli- 
metres’. 


. Subsection 3 of section 39 of the said Act is amended by §.39@). 


striking out ‘3,000 pounds” in the first and second lines and a 


inserting in lieu thereof “1,360 kilograms’’. 


Ontario, LOT, chapter 54, section 7, is amended by striking out ck 


“twelve inches” in the fourth line and inserting in lieu thereof 
“305 millimetres’. 


8. Subsection 1 of section 43 of the said Act is amended, 8. 43 (1), 
amended 
(a) by striking out “two tons” in the second line and 
inserting in lieu thereof ‘1,820 kilograms’’; and 
(6) by striking out “‘one and one-quarter inches”’ in the 
eighth and ninth lines and inserting in leu thereof 
“31.5 millimetres’’. 
9.—(1) Subsection 2 of section 45 of the said Act is amended by §,%@). | 


striking out ‘‘one-half inch”’ in the third line and inserting 
in lieu thereof “‘six millimetres’. 


(2) Subsection 3 of the said section 45 is amended by striking &.%@. | 
out ‘“‘one-half inch” in the fourth line and inserting in lieu 
thereof ‘“‘six millimetres’’. 


10.—(1) Subsection 2 of section 61 of the said Act is amended by 8.61 @). 


: j é amended 
striking out “‘six inches” in the second line and inserting 


in lieu thereof ‘‘160 millimetres’’. 


(2) Clause a of subsection 3 of the said section 61 is amended 8.61) (@, 
by striking out ‘500 feet’’ in the fourth line and inserting 
in lieu thereof ‘150 metres”’. 


11.—(1) Subsection 1 of section 65 of the said Act, as re-enacted §. 65 (1), 


amended 


by the Statutes of Ontario, 1977, chapter 65, section 2, is 
amended, 


s, 65 (2), 
amended 


s. 65 (4), 
amended 


s. 65 (5), 
amended 


s. 65 (6), 
amended 


8.0D)67): 
amended 


s. 65 (8), 
amended 


6 


(a) by striking out ‘‘102-23/64 inches”’ in the second line 
and inserting in lieu thereof ‘‘2.6 metres” ; and 


(b) by striking out ‘110-15/64 inches” in the fourth 
line and inserting in lieu thereof ‘‘2.8 metres”’. 


(2) Subsection 2 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 2, is 
amended, 


(a) by striking out ‘102-23/64 inches” in the second 
line and in the fifth line and inserting in lieu thereof 
in each instance ‘‘2.6 metres’’; and 


(b) by striking out “110-15/64 inches”’ in the sixth and 
seventh lines and inserting in heu thereof “2.8 
metres’. 


(3) Subsection 4 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 1, is 
amended by striking out “‘four inches” in the sixth line 
and inserting in lieu thereof ‘‘102 millimetres’. 


(4) Subsection 5 of the said section 65, as re-enacted by the 
Statutes, of Ontano, fo clabrer 300, Seculoi 2, sis 
amended, 


(a) by striking out “36 feet 1-1/16 inches”’ in the third 
line and inserting in heu thereof “‘eleven metres’; 
and 


(b) by striking out ‘‘68 feet 10-49/64 inches” in the fifth 
and sixth lines and inserting in lieu thereof ‘“‘twenty- 
one metres’. 


(5) Subsection 6 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 2, is 
amended by striking out “45 feet 11-11/64 inches” in the 
third line and inserting in lieu thereof “‘fourteen metres’. 


(6) Subsection 7 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 2, is 
amended by striking out ‘41 feet 4% inch’ in the first 
line and inserting in lieu thereof ‘12.5 metres’’. 


(7) Subsection 8 of the said section 65, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 1, is amended 
by striking out “S50 feet” in the third line and inserting in 
lieu thereof “15.25 metres’’. 
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(8) Subsection 9 of the said section 65, as re-enacted by the BB ad 
Statutes of Ontario, 1977, chapter 65, section 2, is 
amended by striking out ‘13 feet 73, inches’ in the 
second line and inserting in lieu thereof ‘‘4.15 metres’. 


12. Subsection 1 of section 67 of the said Act, as re-enacted by Ce 
the Statutes of Ontario, 1977, chapter 65, section 1, is amended 
by striking out “4 feet 10 inches” in the second line and 
inserting in lieu thereof “1.5 metres’’. 


13. Subsection 1 of section 70 of the said Act, as re-enacted by §.70). | 
the Statutes of Ontario, 1977, chapter 65, section 3, is amended, 


(a) in clause 0, by striking out “‘pounds”’ in the second 
line and inserting in lieu thereof ‘“‘kilograms’”’ ; 


(6) in clause d, by striking out “‘pounds”’ in the second 
line and inserting in lieu thereof “‘kilograms’’; 


(c) in clause g, by striking out “39.5 inches” in the 


second line and inserting in lieu thereof “one 
metre’; 


(d2) in clause h, by striking out ‘98.5 inches’ in the 
sixth line and inserting in lieu thereof ‘‘2.5 metres’’; 


(e) in clause 7, by striking out “‘pounds’”’ in the second 
line and inserting in lieu thereof ‘‘kilograms’”’ ; 


(f) in clause m, by striking out ‘39.5 inches’’ in the 
third line and inserting in lieu thereof “‘one metre’’; 


(g) in clause m, by striking out “500 gallons” in the 
fourth line and inserting in lieu thereof “2.3 
kilolitres’’ ; 


(h) in clause o, by striking out “98.5 inches” in the 
eighth line and inserting in lieu thereof “2.5 
metres’; 


(1) in clause p, by striking out ‘39.5 inches” in the 
sixth line and inserting in lieu thereof ‘‘one metre’; 
and 


(7) in clause g, by striking out “78.5 inches in the 
sixth line and inserting in lieu thereof ‘two metres’. 


14. Subsection 1 of section 71 of the said Act, as re-enacted by 870). 
the Statutes of Ontario, 1977, chapter 65, section 3, is amended, 


Star). 
amended 


s. 72 (2), 
amended 


Sai23), 
amended 


s. 72 (4), 
amended 


s. 74 (2), 
amended 
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(a) by striking out ‘5.9 inches”’ in the second line and 
inserting in lieu thereof “150 millimetres” ; 


(b) by striking out “inch” in the third line and in- 
serting in lieu thereof “millimetre” ; 


(c) by striking out ‘504 pounds” in the fourth line 
and inserting in lieu thereof ‘“‘nine kilograms” ; 


(d) by striking out ‘5.9 inches’ in the fifth line and 
inserting in lieu thereof ‘150 millimetres” ; 


(e) by striking out “inch” in the sixth line and in- 
serting in lieu thereof ‘millimetre’; and 


(f) by striking out “616 pounds”’ in the seventh line 
and inserting in lieu thereof “‘eleven kilograms’. 


15.—(1) Subsection 1 of section 72 of the said Act, as re-enacted 
by the Statutes of Ontario, 1977, chapter 65, section 3, 
is amended, 


(a) by striking out “19,800 pounds” in the sixth line 
and inserting in heu thereof “9,000 kilograms”’; and 


(b) by striking out ‘‘22,000 pounds” in the seventh line 
and inserting in lieu thereof ‘10,000 kilograms’’. 


(2) Subsection 2 of the said section 72 is amended by striking 
out “39,600 pounds” in the second and third lines and 
inserting in lieu thereof “18,000 kilograms’’. 


(3) Subsection 3 of the said section 72 is amended by striking 
out “59,400 pounds” in the second and third lines and 
inserting in lieu thereof ‘‘27,000 kilograms’’. 


(4) Subsection 4 of the said section 72 is amended by striking 
out “11,000 pounds’’ in the third line and inserting in 
lieu thereof ‘5,000 kilograms’’. 


16.—(1) Subsection 2 of section 74 of the said Act, as re-enacted 
by the Statutes of Ontario, 1977, chapter 65, section 3, 
is amended, 


(a) by striking out “1,000 pounds”’ in the fourth and 
fifth lines and inserting in lieu thereof ‘'454 kilo- 
grams’; and 


(0) by striking out ‘140,000 pounds” in the eleventh 
line and inserting in lieu thereof ‘63,500 kilograms’’. 
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(2) Subsection 7 of the said section 74 is amended by striking 8.74, | 
out ‘1,000 pounds” in the fourth and fifth lines and 
inserting in lieu thereof ‘454 kilograms’’. 


17. Section 76 of the said Act, as re-enacted by the Statutes of 5. Ue 
Ontario, 1977, chapter 65, section 3, is amended, 


(a) by striking out ‘18,000 pounds”’ in the third line 
and inserting in lieu thereof “8,200 kilograms’”’ ; 


(5) by striking out “7 feet 10 inches’ in the fourth 
line and inserting in lieu thereof ‘2.4 metres’; and 


(c) by striking out “12,100 pounds”’ in the fifth line and 
inserting in lieu thereof ‘5,500 kilograms’’. 


18.—(1) Subsection 3 of section 77 of the said Act, as re-enacted 8.77). | 
by the Statutes of Ontario, 1977, chapter 65, section 3, 
is amended by striking out “15,400 pounds” in the 
seventh line and inserting in lieu thereof ‘7,000 kilo- 
grams’. 


(2) Subsection 5 of the said section 77 is amended by striking 8.77). | 
out “11,000 pounds” in the tenth line and inserting in 
lieu thereof ‘5,000 kilograms’’. 


o& 


Subsection 6 of the said section 77 is amended by striking 8.77), | 
out “16,500 pounds’”’ in the tenth line and inserting in 
lieu thereof ‘7,500 kilograms’’. 


(4) Subsection 7 of the said section 77 is amended, al eS 


(a) by striking out “2,200 pounds” in the third line 
and inserting in lieu thereof “1,000 kilograms” ; 


(6) by striking out “inch” in the eighth line and 
inserting in lieu thereof ‘millimetre’; and 


(c) by striking out ‘280 pounds” in the eighth and 
ninth lines and inserting in lieu thereof “‘five kilo- 
grams’. 


19. Section 79 of the said Act, as re-enacted by the Statutes of &.7% |, 
Ontario, 1977, chapter 65, section 3, is amended, 


(a) in clause a, 
(i) by striking out “$0.91 per hundredweight” 


in the first line and inserting in lieu thereof 
“$2 per 100 kilograms”, and 
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(ii) by striking out “11,000 pounds” in the fourth 
line and inserting in leu thereof ‘5,000 
kilograms” ; 


(b) in clause 0, 


(i) by striking out ‘$1.82 per hundredweight”’ 
in the first line and inserting in lieu thereof 
“$4 per 100 kilograms’”’, 


(ii) by striking out ‘11,000 pounds” in the 
third and fourth lines and inserting in heu 
thereof ‘‘5,000 kilograms’’, and 


(iii) by striking out ‘16,500 pounds” in the 
fourth line and inserting in lieu thereof 
“7,500 kilograms” ; 


(c) in clause c, 


(i) by striking out “$2.73 per hundredweight’”’ 
in the first line and inserting in lieu thereof 
“$6 per 100 kilograms’”’, 


(ii) by striking out ‘16,500 pounds” in the 
third and fourth lines and inserting in lieu 
thereof ‘‘7,500 kilograms’, and 


(i) by striking out ‘22,000 pounds’ in the 
fourth line and inserting in lieu thereof 
“10,000 kilograms” ; 


(d) in clause d, 


(i) by striking out “$3.64 per hundredweight’”’ 
in the first line and inserting in lieu thereof 
‘$8 per 100 kilograms’’, 


(ii) by striking out ‘22,000 pounds” in the 
third and fourth lines and inserting in lieu 
thereof “10,000 kilograms’’, and 


(ili) by striking out ‘33,000 pounds” in the fourth 
line and inserting in lieu thereof ‘15,000 
kilograms’”’; and 


(e) in clause e, 


(1) by striking out “$4.55 per hundredweight”’ 
in the first line and inserting in lieu thereof 
‘$10 per 100 kilograms’’, and 
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(ii) by striking out ‘33,000 pounds” in the 
third and fourth lines and inserting in lieu 
thereof ‘15,000 kilograms’. 


20. Tables 1 and 2 to Part VII of the said Act, as re-enacted by Fart Vu, 
the Statutes of Ontario, 1977, chapter 65, section 3, and re-enacted 
Tables 3, 4 and 5 to the said Part VII, as enacted by the said 


section 3, are repealed and the following substituted therefor: 


TABLES 


MAXIMUM ALLOWABLE WEIGHT FOR DUAL AXLE 


COLUMN ONE CoLUMN Two 
Axle Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 
| | 

1.0 to less than 1.2 15,400 
1.2 to less than 1.3 16,800 
1.3 to less than 1.4 17,200 
1.4 to less than 1.5 17,500 
1.5 to less than 1.6 17,900 
1.6 to less than 1.7 18 300 
1.7 to less than 1.8 18,700 
1.8 or more 19,100 
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TABEB 2 


MAXIMUM ALLOWABLE WEIGHT FOR 
TRIPLE AXLE 


COLUMN ONE CoLUMN Two 
Axle Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 
2.0 to less than 2.4 19,500 
2.4 to less than 2.8 21,300 
2.8 to less than 2.9 21,700 
2.9 to less than 3.0 22,000 
3.0 to less than 3.1 22,400 
3.1 to less than 3.2 22,000 
3.2 to less than 3.3 23,100 
3.3 to less than 3.4 23,400 
3.4 to less than 3.5 23,800 
3.5 to less than 3.6 24,100 
3.6 to less than 3.7 24,400 
3.7 to less than 3.8 24,800 
3.8 to less than 3.9 25,100 
3.9 to less than 4.0 25,500 
4.0 to less than 4.1 25,800 
4.1 to less than 4.2 26,200 
4.2 to less than 4.3 26,500 
4.3 to less than 4.4 26,900 
4.4 to less than 4.5 27,200 
4.5 to less than 4.6 27,600 
4.6 to less than 4.7 27,900 
4.7 to less than 4.8 28,300 
4.8 or more 28,600 
TABLE: 3 


MAXIMUM ALLOWABLE WEIGHT FOR 
TWO AXLE GROUP 


1 


COLUMN ONE CoLUMN Two 
Axle Group Spacing | Maximum Allowable Weight 
(Metres) (Kilograms) 
4 

1.0 to less than 1.2 15,000 

1.2 to less than 1.3 16,300 
1.3 to less than 1.4 16,700 
1.4 to less than 1.5 17,000 

1.5 to less than 1.6 17,400 

1.6 to less than 1.7 17,800 

1.7 to less than 1.8 18,200 

1.8 to less than 1.9 18 600 

1.9 to less than 2.0 19,100 
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TABLE 4 


MAXIMUM ALLOWABLE WEIGHT FOR 
THREE AXLE GROUP 


COLUMN ONE CoLUMN Two 
Axle Group Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 
2.0 to less than 2.4 19,000 
2.4 to less than 2.6 20,400 
2.6 to less than 2.8 21,000 
2.8 to less than 2.9 21,400 
2.9 to less than 3.0 21,700 
3.0 to less than 3.1 22,000 
3.1 to less than 3.2 22,400 
3.2 to less than 3.3 22,700 
3.3 to less than 3.4 23,000 
3.4 to less than 3.5 23,400 
3.5 to less than 3.6 23,700 
3.6 to less than 3.7 24,000 
3.7 to less than 3.8 24,400 
3.8 to less than 3.9 24,700 
3.9 to less than 4.0 25,000 
4.0 to less than 4.1 25,400 
4.1 to less than 4.2 25,700 
4.2 to less than 4.3 26,000 
4.3 to less than 4.4 26,400 
4.4 to less than 4.5 26,700 
4.5 to less than 4.6 27,000 
4.6 to less than 4.7 27,400 
4.7 to less than 4.8 27,700 
4.8 to less than 4.9 28,000 
4.9 to less than 5.0 28 300 


5.0 or more 28,600 
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TABLE 5 


MAXIMUM ALLOWABLE WEIGHT FOR 
FOUR AXLE GROUP 


COLUMN ONE CoLUMN Two 
Axle Group Spacing Maximum Allowable Weight 
(Metres) (Kilograms) 
Less than 3.6 23,500 
3.6 to less than 3.7 23,900 
3.7 to less than 3.8 24,200 
3.8 to less than 3.9 24,600 
3.9 to less than 4.0 24,900 
4.0 to less than 4.1 25,300 
4.1 to less than 4.2 25,700 
4.2 to less than 4.3 26,000 
4.3 to less than 4.4 26,400 
4.4 to less than 4.5 26,700 
4.5 to less than 4.6 27,100 
4.6 to less than 4.7 27,500 
4.7 to less than 4.8 27,800 
4.8 to less than 4.9 28,200 
4.9 to less than 5.0 28,500 
5.0 to less than 5.1 28,900 
5.1 to less than 5.2 29 300 
5.2 to less than 5.3 29,600 
5.3 to less than 5.4 30,000 
5.4 to less than 5.5 30,300 
5.5 to less than 5.6 30,700 
5.6 to less than 5.7 31,100 
5.7 to less than 5.8 31,400 
5.8 to less than 5.9 31,800 
5.9 to less than 6.0 32,100 
6.0 to less than 6.1 32,500 
6.1 to less than 6.2 32,900 
6.2 to less than 6.3 33,200 
6.3 to less than 6.4 33,600 
6.4 to less than 6.5 33,900 
6.5 to less than 6.6 34,300 
6.6 to less than 6.7 34,700 
6.7 to less than 6.8 35,000 
6.8 to less than 6.9 35,400 
6.9 to less than 7.0 35,700 
7.0 to less than 7.1 36,100 
7.1 to less than 7.2 36,500 
7.2 te less than’y.3 36,800 
7.3 to less than 7.4 37 200 
7.4 to less than 7.5 37,600 
7.5 or more 38,000 


ment nce = 21. This Act comes into force on the Ist day of April, 1978. 


Short title 22. The short title of this Act is The Highway Traffic Amendment 
Act, 1978. 
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An Act to authorize the Raising of Money on 
the Credit of the Consolidated Me enue Fund 
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THE Hon. W. D. MCKEOUGH 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


TOR ON 1 © 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill authorizes the borrowing of moneys not otherwise authorized 
by any other Act. 


The principal borrowings authorized under The Loan Act in recent 
years have been: | 


1. Borrowings from the Canada Pent Yn Pian, 
2. The Ontario Treasury Bill program. 

3. CMHC Waste Control Loans. 

4. Federal-Provincial-Municipal Loan programs. 


The authorization in the Bill of $1.1 billion is intended to cover the 
following estimated borrowing requirements: 


1. Canada Pension Plan borrowings through to May, 1979. 
2. Repayment of Ontario debt maturities. 


3. Temporary in-year financing, as necessary. 


BILL 24 1978 


An Act to authorize the Raising of Money on 
the Credit of the Consolidated Revenue Fund 


i BS MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The Lieutenant Governor in Council is hereby 
authorized to raise from time to time by way of loan in 
any manner provided by The Financial Administration Act 
such sum or sums of money as are considered necessary for 
discharging any indebtedness or obligation of Ontario, for 
making any payments authorized or required by any Act to 
be made out of the Consolidated Revenue Fund or for 
reimbursing the Consolidated Revenue Fund for any moneys 
expended for any of such purposes, provided that the 
principal amount of any securities issued and temporary 
loans raised under the authority of this Act shall not exceed 
in the aggregate $1,100,000,000. 


Loans up to 
$1,100,000,000 


R.S.O. 1970, 
c. 166 


(2) The sum or sums of money authorized to be raised by !em 


subsection 1 for the purposes mentioned therein shall be in 
addition to all sums of money authorized to be raised by 
way of loan under any other Act. 


2. This Act comes into force on the day it receives Royal ae 


Assent. 


3. The short title of this Act is The Ontario Loan Act, Short title 


1978. 
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BILL 24 1978 


An Act to authorize the Raising of Money on 
the Credit of the Consolidated Revenue Fund 


| Be MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The Lieutenant Governor in Council is MEO ero Gon eo 
authorized to raise from time to time by way of loan in = © 
any manner provided by The Financial Administration Act B-8,0. 1970, 
such sum or sums of money as are considered necessary for 
discharging any indebtedness or obligation of Ontario, for 
making any payments authorized or required by any Act to 
be made out of the Consolidated Revenue Fund or for 
reimbursing the Consolidated Revenue Fund for any moneys 
expended for any of such purposes, provided that the 
principal amount of any securities issued and temporary 
loans raised under the authority of this Act shall not exceed 
in the aggregate $1,100,000,000. 


(2) The sum or sums of money authorized to be raised by Hem 
subsection 1 for the purposes mentioned therein shall be in 
addition to all sums of money authorized to be raised by 
way of loan under any other Act. 


2. This Act comes into force on the day it receives Royal cone 
Assent. 


83. The short title of this Act is The Ontario Loan Act, Short title 
1978. 
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An Act to amend The Tobacco Tax Act 


< MAR 1 6 1973 


Ly ae 
mY, WN 


THE Hon. L. MAECK 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. This amendment increases the tax on cigarettes, cigars 
and other tobacco products. For example, on a package of 20 cigarettes, 
the tax is increased from 19.2¢ to 22¢. The same proportionate increase 
in tax will apply to packages containing more or less than 20 cigarettes. 


On pipe tobacco and tobacco products, other than cigars and cigarettes, 
the tax increases. from thirty-five one-hundredths of 1 cent per gram to 
four-tenths of 1 cent for each gram or part thereof. 


For each cigar the retail price of which (before tax) is 7 cents or less, 
the tax remains at 2 cents for each cigar. 


For each cigar the retail price of which (before tax) is more than 
7 cents but not more than 10 cents, the tax is increased from 4 cents to 
5 cents. 


For each cigar the retail price of which (before tax) is more than 
10 cents but not more than 15 cents, the tax is increased from 6 cents to 
7 cents. 


For each cigar the retail price of which (before tax) is more than 
15 cents but not more than 90 cents, the tax on the first 15 cents of the 
retail price increases from 6 cents to 7 cents, and the tax on each additional 
S cents or part thereof of the retail price remains at 2 cents to a maximum of 
39 cents tax on each cigar the retail price of which is more than 90 cents. 


BILL 25 


1978 


An Act to amend The Tobacco Tax Act 


: yER MAJESTY, by and with tthe advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsection 1 of section 2 of The Tobacco Tax Act, being 
chapter 463 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1977, chapter 11, 


section 1, 


is repealed and the following substituted therefor: 


(1) Every consumer shall pay to Her Majesty in right of 
Ontario a tax computed as follows: 


(2) one and one-tenth cents on every cigarette pur- 


chased by him; 


four-tenths of 1 cent on every gram or part thereof 
of any tobacco, other than cigarettes or cigars, pur- 
chased by him; 


2 cents on every cigar purchased by him for a price 
at retail of not more than 7 cents; 


5 cents on every cigar purchased by him for a price 
at retail of more than 7 cents but not more than 
10 cents; 


7 cents on every cigar purchased by him for a price 
at retail of more than 10 cents but not more than 
15 cents, and thereafter, an additional 2 cents for 
each additional 5 cents or part thereof that the price 
at retail of a cigar purchased by him exceeds 15 
cents and does not exceed 90 cents; and 


39 cents on every cigar purchased by him for a 
price at retail of more than 90 cents. 


Si Ne 
re-enacted 


Tax on 
consumer 


2 


8.6 (3) (a), 2. Clause a of subsection 3 of section 8 of the said Act, as 
re-enacted . 
re-enacted by the Statutes of Ontario, 1977, chapter 11, 
section 3, is repealed and the following substituted therefor: 


(a) $1,000; or 


Per 8. Clause d of subsection 1 of section 9 of the said Act is amended 
by striking out ‘‘an audit of’’ in the first line and inserting in 
lieu thereof ‘‘an audit or’’. 


iba ia 4.—(1) This Act, except sections 1 and 2, comes into force on 
the day it receives Royal Assent. 


idem (2) Section 1 shall be deemed to have come into force on the 
8th day of March, 1978. 


idem (3) Section 2 comes into force on the Ist day of April, 1978. 


Short title 5. The short title of this Act is The Tobacco Tax Amendment Act, 
1978. 


SECTION 2. The amendment increases from $700 to $1,000 the maximum 
annual compensation that may be paid to collectors who, as agents of the 
Minister, collect the tax imposed by the Act. The increase applies with 
respect to tax collected on and after April 1, 1978. 


SECTION 3. The amendment corrects a typographical error in the 
statute. 
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BILL 25 1978 


An Act to amend The Tobacco Tax Act 


i ee MAJESTY, by and with.the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 2 of The Tobacco Tax Act, being 
chapter 463 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1977, chapter 11, 
section 1, is repealed and the following substituted therefor: 


(1) Every consumer shall pay to Her Majesty in right of 
Ontario a tax computed as follows: 


(2) one and one-tenth cents on every cigarette pur- 
chased by him; 


(6) four-tenths of 1 cent on every gram or part thereof 
of any tobacco, other than cigarettes or cigars, pur- 
chased by him; 


(c) 2 cents on every cigar purchased by him for a price 
at retail of not more than 7 cents; 


(a2) 5 cents on every cigar purchased by him for a price 
at retail of more than 7 cents but not more than 
10 cents; 


(ec) 7 cents on every cigar purchased by him for a price 
at retail of more than 10 cents but not more than 
15 cents, and thereafter, an additional 2 cents for 
each additional 5 cents or part thereof that the price 
at retail of a cigar purchased by him exceeds 15 
cents and does not exceed 90 cents; and 


(f) 39 cents on every cigar purchased by him for a 
price at retail of more than 90 cents. 


Seabye 
re-enacted 


Tax on 
consumer 


Z 


Rees 2. Clause a of subsection 3 of section 8 of the said Act, as 
re-enacted by the Statutes of Ontario, 1977, chapter 11, 
section 3, is repealed and the following substituted therefor: 


(a) $1,000; or 


she ap 3. Clause d of subsection 1 of section 9 of the said Act is amended 
by striking out ‘‘an audit of’’ in the first line and inserting in 
lieu thereof ‘‘an audit or’’. 


ee a 4.—(1) This Act, except sections 1 and 2, comes into force on 
the day it receives Royal Assent. 


ph (2) Section 1 shall be deemed to have come into force on the 
8th day of March, 1978. 


Acer (3) Section 2 comes into force on the Ist day of April, 1978. 


Short title 5. The short title of this Act is The Tobacco Tax Amendment Act, 
1978. 


—_ woh ts aye i ra a pant a ‘ : 
‘ i 7 vy 7 bein i ed a : ~ 


bins a ne my Bt 
Ce 0 


ere | 
Aen AUN A) ia wt “ Mie 
i | v0 Yay a a 
a a M4 n) hah ; : 


Ue Si kis deli slec a ae Yoleee Pin ca 
, ee " 


Baba : 


= e i ; eel oe —— ‘ : a: 
1 i ry Le te e \ : sof TES : 
| "i — cil . _ P fia bs 
P nv, § 4, Caarqene (Qdete's Petes ine Cane . | re 
i : { , i iy 7 ik pk 7 é .. 7 ; 7 _ i 7 i mo 


on ; 

' : ' ne Ae Ly : - : or ‘< | a ’ : : 7 
ios : Alco wih Wan) ae) , 

7 : : sal nh a os 7 ' *) Ueto - 


= oo 
> 


An Act to amend 
The Tobacco Tax Act 


Ist Reading 
March 7th, 1978 


2nd Reading 
March 28th, 1978 


3rd Reading 
March 28th, 1978 


THE Hon. L. MAEcCK 
Minister of Revenue 


1978 


ter ee 
xX 7 


Gover, Gyery 


j Publicein ' 
: chs ons 
QU ILL /26 Government Bill 


2ND SESSION, 31ST LEGISLATURE) ONTARIO 
27 ELIZABETH II, 1978 | 


An Act to amend The Income Tax Act 


TOR OAWO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The amendment provides that the rate of Ontario income 
tax of 44 per cent of basic federal tax, which first became applicable in the 
1977 taxation year, will also apply to the 1978 taxation year. The clause 
to be re-enacted now reads: 


(i) 44 per cent in respect of the 1977 taxation year. 


SECTION 2.—Subsection 1. The words to be deleted by the amend- 
ment will have the effect of restricting to $25 the occupancy cost that can 
be claimed by any principal taxpayer in a taxation year for the part of the 
year that he or she resides in a prescribed students’ residence, whether or 
not the principal taxpayer is a full-time student. The restriction to $25 
relates to the property tax credit claim that may be made by an individual, 
and the students’ residences that are prescribed are those for which full 
property taxes are not paid to the municipality where the residence is 
located. The effect of the amendment is that those who occupy a students’ 
residence and are not students will be restricted to the same claim for 
property tax credits as are the student occupants of the residence. 


Section 66 (3), (showing underlined the words to be deleted) as it now 
reads is set out below: 


(3) Where, during the taxation year, the principal residence of a principal 
taxpayer who is a full-time student at a college, university or school 
of nursing is in a students’ residence that is prescribed in the regula- 
tions, the occupancy cost for every principal taxpayer so resident shall 
be deemed to be $25 for that portion of the taxation year during which 
a prescribed students’ residence was the principal residence of the 
principal taxpayer. ; 


Subsection 2. The amendment to subsection 11 of section 60 of the 
Act provides the same four year period for claiming tax credits as applies 
to claims for refunds of federal and Ontario income tax. Section 60 (11), 
(showing underlined the words to be replaced) as it now reads is set out 
below: 


(11) Where it 1s established to the Minister's satisfaction that, in respect 
of a particular taxation year, an individual was entitled to a deduction 
under subsection 2 exceeding the amount of the deduction allowed to 
him under subsection 2 for that taxation year, the amount of such 
excess (hereinafter called the ‘‘additional deduction’’) may be deducted 
from the individual's tax otherwise payable under this Act that 1s 
payable at the time of or next after the establishing of the amount of 
the additional deduction, and if the amount of the additional deduction, 
together with the amount of any deduction under subsection 2 to which 
the individual 1s then entitled, exceeds the tax otherwise payable under 
this Act by the individual at the time of or next after the establishing 
of the amount of the additional deduction, the amount of such excess 
shall be paid to the individual by the Treasurer in accordance with 
subsection 5, provided that no claim to establish an additional deduc- 
tion may be made after four years from the dav of mailing of a notice 

assessment of tax payable under this Act for the particular taxa- 

tron year with respect to which the additional deduction ts sought to 
this Act is payable for such particular taxation year. —SSsSO™~S 


SECTION 3. This amendment is required under the terms of the 
Income Tax Collection Agreement between Canada and Ontario to provide 
uniformity between the Ontario and federal statutes. The amendment 
reflects a change made to section 163 of the Federal Act in December of 
1977. The amendment clarifies that the penalty for intentionally under- 
stating the amount of income tax payable applies whether or not the tax- 
payer declared any tax to be payable in the return that he filed. 


BILL 26 


1978 


An Act to amend The Income Tax Act 


| Tes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Clause 7 of subsection 3 of section 3 of The Income Tax Act, 
being chapter 217 of the Revised Statutes of Ontario, 1970, 
as enacted by the Statutes of Ontario, 1977, chapter 6, section 1, 
is repealed and the following substituted therefor: 


(1) 44 per cent in respect of the 1977 and 1978 taxation 
years. 


2.—(1) Subsection 3 of section 6) of the said Act, as re-enacted 


— 


by the Statutes of Ontario, 1972, chapter 146, section 2, 
is amended by striking out “‘who is a full-time student 
at a college, university or school of nursing”’ in the second 
and third lines. 


Subsection 11 of the said section 6b, as enacted by the 
Statutes of Ontario, 1974, chapter 91, section 2, is 
amended by striking out all the words after “subsection 5”’ 
in the sixteenth line and inserting in lieu thereof “‘pro- 
vided that no claim to establish a deduction or an addi- 
tional deduction under this section may be made after 
four years from the end of the particular taxation year 
with respect to which a deduction under subsection 2 
could first have been made’. 


3. Subsection 1 of section 17 of the said Act is repealed and 
the following substituted therefor: 


(1) Every person who, knowingly or under circumstances 


amounting to gross negligence in the carrying out of any 
duty or obligation imposed by or under this Act, has made 
or has participated in, assented to or acquiesced in the 
making of, an incorrect statement or omission (in this section 
referred to as a ‘‘false statement’) in a return, certificate, 
statement or answer (in this section referred to as a “‘return’) 


s..3:(3)'@), 
re-enacted 


Ss. 6b (3), 
amended 


s. 66 (11), 
amended 


Salih): 
re-enacted 


Statements 
or omissions 
in return 


Interpre- 
tation 


Ss. 52 (8) (bd), 
amended 


e@: 6:'8,.5; 
re-enacted 


Commence- 


ment 


Idem 


Commence- 


ment 


Idem 


Idem 


Short title 


2 


filed or made in respect of a taxation year as required by or 
under this Act or a regulation, is liable to a penalty of 25 per 
cent of the amount, if any, by which, 


(a) the tax for the year that would be payable by him 
under this Act if his taxable income for the year 
were computed by adding to the taxable income 
reported by him in his return for the year that 
portion of his understatement of income for the 
year that is reasonably attributable to the false 
statement, 


exceeds, 


(d 


—— 


the tax for the year that would have been payable 
by him under this Act had his tax payable for the 
year been assessed on the basis of the information 
provided in his return for the year. 


(1a) For the purposes of subsection 1, the taxable income 
reported by a person in his return for a taxation year shall 
be deemed not to be less than nil and the “‘understatement of 
income for a year’ of a person has the meaning assigned to 
that expression in subsection 2.1 of section 163 of the Federal 
Act. 


4. Clause 6 of Subsection 8 of section, 52 of the said Act 1s 


amended by striking out “‘section’’ in the second line and 
inserting in lieu thereof “‘subsection”’. 


5. Section 5 of The Income Tax Amendment Act, 1977, being 
chapter 6, is repealed and the following substituted therefor: 


9.—(1) This ‘Act, except. subsection, 3 “o1"séction 1, shall 
be deemed to have come into force on the Ist day of January, 
1977. 


(2) Subsection 3 of section 1 shall be deemed to have come 
into force on the Ist day of January, 1976 and to apply to 
the 1976 and subsequent taxation years. 


6.—(1) This Act, except sections 1, 2 and 5, comes into force on 
the day it receives Royal Assent. 


(2) Section 1 and subsection 1 of section 2 shall be deemed 
to have come into force on the Ist day of January, 1978. 


(3) Subsection 2 of section 2 and section 5 shall be deemed 
to have come into force on the 1st day of January, 1977. 


7. The short title of this Act is The Income Tax Amendment Act, 
1978. 


SECTION 4. The amendment corrects an erroneous reference in section 
52 of the Act. Section 52 (8) (5), prior to this amendment, reads: 


(b) shall be the amount calculated by the Minister to be the amount 
required to be paid under section 4. 


SECTION 5. The amendment corrects the application date of the 
amendment made in 1977 to the method of computing the foreign tax 
credit for an Ontario resident. To maintain consistency with the Income 
Tax Act (Canada), the amendment must apply to the 1976 and subsequent 
taxation years and not, as now is the case, only to the 1977 and subsequent 
taxation years. 
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BILL 26 1978 


An Act to amend The Income Tax Act 


: iS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 7 of subsection 3 of section 3 of The Income Tax Act, cag RS 
being chapter 217 of the Revised Statutes of Ontario, 1970, oat 
as enacted by the Statutes of Ontario, 1977, chapter 6, section 1, 


is repealed and the following substituted therefor: 


(1) 44 per cent in respect of the 1977 and 1978 taxation 
years. 


2.—(1) Subsection 3 of section 6b of the said Act, as re-enacted 862), | 
by the Statutes of Ontario, 1972, chapter 146, section 2, 
is amended by striking out ‘“‘who is a full-time student 
at a college, university or school of nursing” in the second 


and third lines. 


(2) Subsection 11 of the said section 6b, as enacted by the 8604). 
Statutes of Ontario, 1974, chapter 91, section 2, is 
amended by striking out all the words after “‘subsection 5”’ 
in the sixteenth line and inserting in leu thereof “‘pro- 
vided that no claim to establish a deduction or an addi- 
tional deduction under this section may be made after 
four years from the end of the particular taxation year 
with respect to which a deduction under subsection 2 


could first have been made’’. 


3. Subsection 1 of section 17 of the said Act is repealed and &17@. 
the following substituted therefor: 

(1) Every person who, knowingly or under circumstances Statements 
amounting to gross negligence in the carrying out of any inreturn 
duty or obligation imposed by or under this Act, has made 
or has participated in, assented to or acquiesced in the 
making of, an incorrect statement or omission (in this section 
referred to as a ‘‘false statement’’) in a return, certificate, 
statement or answer (in this section referred to as a “‘return’’) 


Interpre- 
tation 


Ss. 52 (8) (bd), 
amended 


Commence- 


ment 


Idem 


Commence- 


ment 


Idem 


Idem 


Short title 


2 


filed or made in respect of a taxation year as required by or 
under this Act or a regulation, is liable to a penalty of 25 per 
cent of the amount, if any, by which, 


(a) the tax for the year that would be payable by him 
under this Act if his taxable income for the year 
were computed by adding to the taxable income 
reported by him in his return for the year that 
portion of his understatement of income for the 
year that is reasonably attributable to the false 
statement, 


exceeds, 


(b) the tax for the year that would have been payable 
by him under this Act had his tax payable for the 
year been assessed on the basis of the information 
provided in his return for the year. 


(la) For the purposes of subsection 1, the taxable income 
reported by a person in his return for a taxation year shall 
be deemed not to be less than nil and the “understatement of 
income for a year’ of a person has the meaning assigned to 
that expression in subsection 2.1 of section 163 of the Federal 
ACT 


4. Clause 0 of subsection 8 of section 52 of the said Act is 


amended by striking out “‘section’’ in the second line and 
inserting in lieu thereof “‘subsection’’. 


5. Section 5 of The Income Tax Amendment Act, 1977, being 
chapter 6, is repealed and the following substituted therefor : 


5.—(1) This Act, except subsection 3 of section 1, shall 
be deemed to have come into force on the Ist day of January, 
1977. 


(2) Subsection 3 of section 1 shall be deemed to have come 
into force on the Ist day of January, 1976 and to apply to 
the 1976 and subsequent taxation years. 


6.—(1) This Act, except sections 1, 2 and 5, comes into force on 
the day it receives Royal Assent. 


(2) Section 1 and subsection 1 of section 2 shall be deemed 
to have come into force on the Ist day of January, 1978. 


(3) Subsection 2 of section 2 and section 5 shall be deemed 
to have come into force on the 1st day of January, 1977. 


7. The short title of this Act is The Income Tax Amendment Act, 
1978. 
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EXPLANATORY NOTES 
GENERAL 
The Bill enacts proposals in the Treasurer's Budget, 


(a) to repeal the exemption presently available for railway rolling 
stock and repairs thereto; 


(b) to extend the thermal insulation and energy conservation exemption 
to cover storm windows and storm doors; and 


(c) to exempt from tax the rental price of rooms in hotels, motels, 
etc., and the price of meals sold with the rental of a room on “‘the 
American plan’, if the meal is served or the room occupied during 
the period commencing March 8th, 1978 and ending December 31st, 
1979. 


In addition, the Bill proposes amendments to clarify the application of 
the Act to the consumption of catalogues, price lists and promotional material 
given away to encourage sales or the use of services provided by the 
distributor. 


SECTION 1. Subsections 1, 2, 4, 5 and 6 deal with the application of 
the Act to property or services that are given away to encourage the use of 
a business enterprise or product. Subsection 4 enacts the definition of 
“promotional distribution’’, and defines a “‘promotional distributor’ to be a 
person resident in, or carrying on business in, Ontario who provides to 
others in Ontario goods or services for less than their full fair value or full 
price of admission, and does so as a “‘promotional distribution’. Sub- 
section 5 provides that “‘purchaser’”” on whom tax is imposed by the Act 
includes a promotional distributor to the extent that the value of the goods 
or services he distributes exceeds what the recipient is required to pay for 
receiving them. Subsections 1, 2 and 6 amend the definition of ‘‘admission’’, 
“consumption” and “‘sale’’ so that they will include promotional distri- 
butions. 


Subsection 3 of section 1 amends the definition of “fair value’’, which 
is the basis on which tax under the Act is imposed, to make it clear that tax 
is payable on mailing, delivery or handling charges charged by a vendor 
to a purchaser on the sale of merchandise. This amendment will provide 
equality of treatment whether such charges are shown separately by the 
vendor or are simply borne by him as part of the cost of sales reflected in 
his selling price. 


BILL 27 


1978 


An Act to amend 
The Retail Sales Tax Act 


[ ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Paragraph 1 of section 1 of The Retail Sales Tax Act, 


Pic 


— 


a 


being chapter 415 of the Revised Statutes of Ontario, 
1970, as re-enacted by the Statutes of Ontario, 1973, 
chapter 23, section 1, is amended by adding at the end 
thereof “‘and any entry that is provided to a place of 
amusement as a promotional distribution’. 


Paragraph 3 of the said section 1 is amended by adding 
at the end thereof “and includes the provision by way 
of promotional distribution of any tangible personal 
property or taxable service’. 


Clause } of paragraph 4 of the said section 1 is repealed 
and the following substituted therefor: 


(6) the cost of, or charges for, customs, excise, mailing, 
handling, delivery or transportation, whether or 
not such are shown separately in the books of the 
vendor or on any invoices or in the computation 
of the sale price. 


The said section 1, as amended by the Statutes of *} 


Ontario, 1973, chapter 23, section 1, 1975, chapter 9, 
section 1, 1976, chapter 23, section 1, 1976, chapter 82, 
section 1 and 1977, chapter 13, section 1, is further 
amended by adding thereto the following paragraphs: 


8a. ‘promotional distribution’? means the provision 
by any person to others of any tangible personal 
property, taxable service or admission to a place 
of amusement (other than any provision thereof 
that is prescribed by the Minister to be excluded 


s. 1, par. 1, 
amended 


Sodpeie 3s 
amended 


s. 1, par. 4(b), 
re-enacted 


amended 


s. 1, par. 9, 
amended 


Sol. pars Ls: 
amended 


% 


from the application of this paragraph) that is, in 
the opinion of the Minister, provided for any one 
or more of the following purposes: 


(a) To promote or encourage attendance at, or 
patronage of, any place of amusement, busi- 
ness, undertaking or enterprise. 


(b) To describe, or to promote or encourage 
the purchase, consumption or use of, any 
goods, wares, services or property of any 
kind. 


(c) To furnish to any person any directory, 
listing or compilation of persons, places, 
prices, services, commodities, places of busi- 
ness or users of any service. 


(d) For any function, use or purpose prescribed 
by the Minister to be a promotional dis- 
tribution. 


8b. “‘promotional distributor’’ means any person who 
is a resident of, or carries on business in, Ontario 
and who, by way of promotional distribution, 
provides or causes to be provided to any person 
in Ontario any tangible personal property, taxable 
service or admission to a place of amusement the 
full fair value or full price of admission of which 
is not specifically charged to, and required to be 
paid by, the person to whom such tangible personal 
property, taxable service or admission to a place 
of amusement is provided. 


(5) Paragraph 9 of the said section 1, as re-enacted by the 


“— 


Statutes of Ontario, 1976, chapter 82, section 1, is 
amended by adding at the end thereof ‘“‘and includes 
also a promotional distributor to the extent that the 
full fair value or full price of admission of any tangible 
personal property, taxable service or admission to a place 
of amusement provided by way of promotional distribution 
exceeds any payment specifically made therefor by the 
person to whom such property, service or admission is so 
provided”’. 


Paragraph 13 of the said section 1, as amended by 
the Statutes of Ontario, 1975, chapter 9, section 1, 
1976, chapter 23, section 1 and 1976, chapter 82, section 
1, is further amended by adding thereto the following 
clause: 
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Section 2.—Subsection 1. This amendment adds to the exemption 
for thermal insulation and energy conservation materials an exemption for 
storm doors and storm windows. 


Subsection 2. The amendment repeals paragraph 41 of subsection 1 
of section 5 of the Act which exempted from tax “‘railway rolling stock and 
repairs thereto’. From March 8th, 1978, the acquisition of railway rolling 
stock and of parts to repair such rolling stock will be taxable. 


The new paragraphs 41 and 41a enacted in place of the repealed para- 
graph provide an exemption for transient accommodation and prepared 
meals sold under the American plan if the accommodation is occupied or the 
meal served in the period March 8th, 1978 to and including December 31st, 
1979. ‘‘Transient accommodation” is defined by the Act to include the letting 
of lodging in hotels, motels, etc., for a continuous period of less than one 
month. 


Subsection 3. The amendment ensures that the recipient of a pro- 
motional distribution is exempt from tax under the Act on the amount by 
which the value of the goods or services that he receives exceeds anything 
that he is required to pay to receive the promotional distribution. The 
recipient will be liable to tax on any amount paid for the promotional dis- 
tribution, and the person who makes the promotional distribution will be 
taxable on the amount by which the value of the goods or services distributed 
exceeds what the recipient is required to pay for them. 


The clarification of the Act with respect to its application to pro- 
motional distributions is necessary because of a decision earlier this year of 
the Supreme Court of Canada and the interpretation given in that decision 
to the analogous provisions of a statute of the Province of New Brunswick. 
The amendments proposed in this Bill with respect to promotional distri- 
butions are intended to preserve the application of the Act to such trans- 
actions, and for that reason the amendments are retroactive to January Ist, 
1975 in order to maintain the interpretation of the Act on the basis of which 
it had been administered in previous years. 


3 


(4) the provision by way of promotional dis- 
tribution of any tangible personal property 
or taxable service, 


2.—(1) Paragraph 246 of subsection 1 of section 5 of the said 


Act, 


as re-enacted by the Statutes of Ontario, 1977, 


chapter 13, section 4, is amended by adding thereto the 
following clause: 


(aa) storm windows and storm doors, as defined 
by the Minister. 


(2) Paragraph 41 of subsection 1 of the said section 5 is 
repealed and the following substituted therefor: 


41. 


Ala. 


the occupancy of transient accommodation during 
the period commencing on the 8th day of March, 
1978 and ending with the 31st day of December, 
1979, provided that occupancy for any period of 
twenty-four hours or less that includes any part 
of the 7th day of March, 1978 is not entitled to 
the exemption conferred by this paragraph, and 
occupancy for any period of twenty-four hours or 
less that includes any part of the 31st day of 
December, 1979 is entitled to the exemption con- 
ferred by this paragraph; 


prepared meals served during the period commenc- 
ing on the 8th day of March, 1978 and ending 
Wintec Dist day of December, 1979, 11 such 
prepared meals are provided together with transient 
accommodation in the said period for one charge 
for both meals and accommodation under the 
system commonly known as “‘the American plan’’. 


(3) The said section 5, as amended by the Statutes of 
Ontario, 1972, chapter 21, section 1, 1973, chapter 23, 
section 4, 1974, chapter 7, section 2, 1975, chapter 9, 
section 4, 1976, chapter 23, section 3, 1976, chapter 82, 
section 3 and 1977, chapter 13, section 4, is further 
amended by adding thereto the following subsection: 


(4) A person in Ontario to whom any tangible personal 
property, taxable service or admission to a place of amuse- 
ment is provided by way of promotional distribution 1s, 
with respect to his consumption or use thereof or with 
respect to the price of admission thereof, exempt from the 
tax imposed by this Act on the amount by which the full 


s.5 (1), par. 24b, 
amended 


s.5 (1), par. 41, 
re-enacted 


Sor 
amended 


Exemption 
for recipient 


dO 
aaa) 


romotional 
distribution 


Commence- 


ment 


Idem 


Idem 


Short title 


+ 


fair value or full price of admission thereof exceeds any 
payment that is made by him solely and specifically for 
the receipt by him of the tangible personal property, tax- 
able service or admission to a place of amusement so provided 
and that is not referable to the purchase, consumption or 
use by him of any other property, right or service. 


3.—(1) This Act, except sections 1 and 2, comes into force on 
the day it receives Royal Assent. 


(2) Subsections 1, 2, 4, 5 and 6 of section 1 and subsection 
3 of section 2 shall be deemed to have come into force 
on the Ist day of January, 1975. 


(3) Subsection 3 of section 1 and subsections 1 and 2 of 
section 2 shall be deemed to have come into force on the 
8th day of March, 1978. 


4. The short title of this Act is The Retail Sales Tax Amendment 
Act, 1978. 
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BILL 27 


1978 


An Act to amend 
The Retail Sales Tax Act 


[ BSS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


i) 


Paragraph 1 of section 1 of The Retail Sales Tax Act, 
being chapter 415 of the Revised Statutes of Ontario, 
1970, as re-enacted by the Statutes of Ontario, 1973, 
chapter 23, section 1, is amended by adding at the end 
thereof “‘and any entry that is provided to a place of 
amusement as a promotional distribution”’. 


Paragraph 3 of the said section 1 is amended by adding 
at the end thereof “‘and includes the provision by way 
of promotional distribution of any tangible personal 
property or taxable service’. 


Clause 6 of paragraph 4 of the said section 1 is repealed 
and the following substituted therefor: 


(6) the cost of, or charges for, customs, excise, mailing, 
handling, delivery or transportation, whether or 
not such are shown separately in the books of the 
vendor or on any invoices or in the computation 
of the sale price. 


The said section 1, as amended by the Statutes of *] 


Ontario? .1i0/3i,chapter (23... section, 1.19/95), chapter? 9, 
section 1, 1976, chapter 23, section 1, 1976, chapter 82, 
section tyeand. 19/7,.chapter 434 section, l,, 1s further 
amended by adding thereto the following paragraphs: 


8a. ‘promotional distribution’’ means the provision 
by any person to others of any tangible personal 
property, taxable service or admission to a place 
of amusement (other than any provision thereof 
that is prescribed by the Minister to be excluded 


Sods pan, i 
amended 


Sale parece 
amended 


8.1, par. 4(bd), 
re-enacted 


amended 


sh dhagerbes th: 
amended 


s. 1, par. 13, 
amended 


Z 


from the application of this paragraph) that is, in 
the opinion of the Minister, provided for any one 
or more of the following purposes: 


(a) To promote or encourage attendance at, or 
patronage of, any place of amusement, busi- 
ness, undertaking or enterprise. 


(b) To describe, or to promote or encourage 
the purchase, consumption or use of, any 
goods, wares, services or property of any 
kind? ws 


(c) To furnish to any person any directory, 
listing or compilation of persons, places, 
prices, services, commodities, places of busi- 
ness or users of any service. 


(d) For any function, use or purpose prescribed 
by the Minister to be a promotional dis- 
tribution. 


8b. “promotional distributor’’ means any person who 
is a resident of, or carries on business in, Ontario 
and who, by way of promotional distribution, 
provides or causes to be provided to any person 
in Ontario any tangible personal property, taxable 
service or admission to a place of amusement the 
full fair value or full price of admission of which 
is not specifically charged to, and required to be 
paid by, the person to whom such tangible personal 
property, taxable service or admission to a place 
of amusement is provided. 


(5) Paragraph 9 of the said section 1, as re-enacted by the 


ae 


Statutes of Ontario, 1976, chapter 82, section 1, is 
amended by adding at the end thereof ‘“‘and includes 
also a promotional distributor to the extent that the 
full fair value or full price of admission of any tangible 
personal property, taxable service or admission to a place 
of amusement provided by way of promotional distribution 
exceeds any payment specifically made therefor by the 
person to whom such property, service or admission is so 
provided”. 


Paragraph 13 of the said section 1, as amended by 
the Statutes of Ontario, 1975, chapter 9, section 1, 
1976, chapter 23, section 1 and 1976, chapter 82, section 
1, is further amended by adding thereto the following 
clause: 


6 


(4) the provision by way of promotional dis- 
tribution of any tangible personal property 
or taxable service, 


2.—(1) Paragraph 24d of subsection 1 of section 5 of the said 


Act, 


as re-enacted by the Statutes of Ontario, 1977, 


chapter 13, section 4, is amended by adding thereto the 
following clause: 


(aa) storm windows and storm doors, as defined 
by the Minister. 


(2) Paragraph 41 of subsection 1 of the said section 5 is 
repealed and the following substituted therefor: 


41. 


Ala. 


the occupancy of transient accommodation during 
the period commencing on the 8th day of March, 
1978 and ending with the 31st day of December, 
1979, provided that occupancy for any period of 
twenty-four hours or less that includes any part 
of the 7th day of March, 1978 is not entitled to 
the exemption conferred by this paragraph, and 
occupancy for any period of twenty-four hours or 
less’ that imecludes ‘any part of the 3lst day of 
December, 1979 is entitled to the exemption con- 
ferred by this paragraph; 


prepared meals served during the period commenc- 
ing on the 8th day of March, 1978 and ending 
witn the Jist day of (Wecember, 1979, il such 
prepared meals are provided together with transient 
accommodation in the said period for one charge 
for both meals and accommodation under the 
system commonly known as “‘the American plan”. 


(3) The said section 5, as amended by the Statutes of 
Ontario, 1972, chapter 21, section 1, 1973, chapter 23, 
section 4, 1974, chapter 7, section 2, 1975, chapter 9, 
section 4, 1976, chapter 23, section 3, 1976, chapter 82, 
section 3 and 1977, chapter 13, section 4, is further 
amended by adding thereto the following subsection: 


(4) A person in Ontario to whom any tangible personal 
property, taxable service or admission to a place of amuse- 
ment is provided by way of promotional distribution 1s, 
with respect to his consumption or use thereof or with 
respect to the price of admission thereof, exempt from the 
tax imposed by this Act on the amount by which the full 


s.5 (1), par. 24b, 
amended 


s. 5 (1), par. 41, 
re-enacted 


Sios 
amended 


Exemption 
au recipient 


SiS 


romotional 
distribution 


Commence- 


ment 


Idem 


Idem 


Short title 


4 


fair value or full price of admission thereof exceeds any 
payment that is made by him solely and specifically for 
the receipt by him of the tangible personal property, tax- 
able service or admission to a place of amusement so provided 
and that is not referable to the purchase, consumption or 
use by him of any other property, right or service. 


3.—(1) This Act, except sections 1 and 2, comes into force on 
the day it receives Royal Assent. 


(2) Subsections 1, 2, 4, 5 and 6 of section 1 and subsection 
3 of section 2 shall be deemed to have come into force 
on the Ist day of January, 1975. 


(3) Subsection 3 of section 1 and subsections 1 and 2 of 
section 2 shall be deemed to have come into force on the 
8th day of March, 1978. 


4. The short title of this Act is The Retail Sales Tax Amendment 
Act, 1978. 


- if 
: : wa ¥ 7 
cae A ie a), } P 
7 ” Pieye _ D 
7 : 5 alee : ly ; > 
: : q 7 iL y } : Fa 
b= , oe : Pe 4 7 
A "i o : 
om: iets’ La y ¥ ; 
Ce a a . 
LB A ; | 
: oY Ve 
‘ ‘ 
{ | 
a? k 
A 
ia 
i? 
rd 
¢ 
Se ee ee rapplang tens Epa ir ire. -- 4 C9 Pier SS ica ~ one SF 4c 


tua He Pras 
Peosay.ax 0) (netehen, (funds > be yee Coren 


An Act to amend 
The Retail Sales Tax Act 


Ist Reading 
March 7th, 1978 


2nd Reading 
March 28th, 1978 


3rd Reading 
March 28th, 1978 


THE Hon. L. MAEcK 
Minister of Revenue 


1978 


ve} BILL 28 


2ND SESSION, 31ST LEGISLATURE, | ONTARIO 
27 ELIZABETH II, 1978 / 


— —— a, a | 


Government Bill 


An Act to amend 
The Corporations Tax Act, 1972 


“LIBRARY ~ 


af oy 4c a 
iwiFAln al és iG fF 


HE Hon. L. MAECK 
Minister of Revenue 


TAR ONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. This section amends section 1 of the Act in order to 
clarify the application of the Income Tax Act (Canada) for the purposes of 
the Act. 


Subsection 1 amends clause d of subsection 2 of section 1 of the Act 
by adding a reference therein to section 248 of the Income Tax Act (Canada) 
to make it clear that the definitions contained in that section of that Act 
are applicable for the purposes of this Act. 


Subsection 2 amends subsection 6 of section 1 of the Act in order to 
make it clear that not only sections but also any other provisions (including 
subsections, subdivisions and divisions) of the Jnmcome Tax Act (Canada) 
that are adopted for the purposes of the Act are adopted as amended from 
time to time. 


SECTION 2. This section re-enacts subsection 2 of section 12 of the Act 
in order to clarify the application of section 3 of the Income Tax Act 
(Canada) for the purposes of the Act. In addition, this section enacts a 
new subsection 3 to section 12 of the Act in order to make it clear that where 
a corporation becomes subject to the tax imposed on income under the Act, 
any amounts deducted or deductible under the Income Tax Act (Canada) 
for previous years will be deemed to have been deducted or deductible 
for those years for the purposes of the Act. 


BILL 28 1978 


An Act to amend 
The Corporations Tax Act, 1972 


HES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subclause iv of clause d of subsection 2 of section 1 of 8.1) (a) (iv), 
The Corporations Tax Act, 1972, being chapter 143, as Tee 
re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 1, is amended by striking out “section 138” in the 
third line and inserting in lieu thereof “‘sections 138 and 


248”. 

(2) Subsection 6 of the said section 1 is amended by striking &1©._, 
out “‘sections”’ in the first line and inserting in lieu thereof 
‘provisions ’. 


2. Subsection 2 of section 12 of the said Act, as re-enacted by §.12(@). 
re-enacted 


the Statutes of Ontario, 1977, chapter 58, section 6, is repealed 
and the following substituted therefor: 


(2) In the application of the said section 3 for the purposes Interpre- 
of this Act, the reference in paragraph c thereof to “‘sub- 
division e’’ shall be deemed to be a reference to Subdivision D 
of Division B of Part II of this Act, and the reference in the 
said section to ‘‘this Part’’ shall be deemed to be a reference 


to Part“il ofthis “Act: 


(3) Subject to subsection 4 of section 14, for the purpose forpera: 


of computing the income and taxable income of a corporation Soe 
for a taxation year any amount deducted or deductible by this Act 
the corporation under a provision of the Imcome Tax Act B.8,6. 1962, 
(Canada) in computing its income for a previous taxation 

year in respect of which the corporation was not subject to 

the tax imposed by Part II of this Act is deemed, unless other- 

wise provided in the said Part II, to have been deducted or 
deductible, as the case may be, under the corresponding 
provision of this Act in computing its income or taxable 
income, as the case may be, for that previous taxation year. 


SEUSS 
amended 


Interpre- 
tation 


s. 14 (4) (a), 
amended 


s. 14 (4) (0), 
re-enacted 


Application 
O 

R.S.C. 1952, 
c. 148, 

s. 13 (7.1) 


s. 15 (4) (c) @), 


repeale 


s. 18 (2), 
re-enacted 


Application 
of subs. 


s. 20 (1) (0), 
re-enacted 


R.S.C. 1952, 
c. 148 


2 


3. Section 13 of the said Act, as re-enacted by the Statutes of 
Ontario, 1977, chapter 58, section 7, is amended by adding 
thereto the following subsection: 


(2) In the application of the said section 4 for the purposes 
of this Act, the references therein to ‘‘this Part’’ shall be deemed 
to be references to Part II of this Act. 


4.—(1) Clause a of subsection 4 of section 14 of the said Act, 
as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is amended by striking out “‘subsections 7.1 and 
10” in the first line and inserting in lieu thereof “‘sub- 
section 10”. 


(2) Clause 6 of subsection 4 of the said section 14 is repealed 
and the following substituted therefor: 


(b) the reference in subsection 7.1 of the said section 13 
to ‘‘section 65’’ shall be deemed to be a reference to 
the said section 65 and to section 19 of this Act. 


5. Subclause 1 of clause c of subsection 4 of section 15 of the said 
Act, as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, 1s repealed. 


6. Subsection 2 of section 18 of the said Act, as re-enacted by the 
Statutes of Ontario, 1977, chapter 58, section 8, is repealed 
and the following substituted therefor: 


(2) Subsection 1 does not apply to allow a deduction in 
computing the income of a corporation for a taxation year if 
the corporation, at the end of the year or at any time in the 
immediately following year, 


(a) was exempt from tax under any provision of this 
Parti:sor 


(6) was not resident in Canada and ceased to have a 
permanent establishment in Canada. 


7.—(1) Clause b of subsection 1 of section 20 of the said Act, 
as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is repealed and the following substituted 
therefor: 


(6) of that aggregate, an amount equal to its income 
for the taxation year if no deduction were allowed 
under this subsection or section 19, minus the deduc- 
tions allowed for the taxation year by sections 112 
and 113 of the Income Tax Act (Canada) as made 
applicable by section 29 of this Act. 


| 


SECTION 3. This section adds subsection 2 to section 13 of the Act in 


order to clarify the application of section 4 of the Income Tax Act (Canada) 
for the purposes of this Act. 


SECTION 4. Subsections 1 and 2 of this section amend subsection 4 of 
section 14 in order to parallel the federal treatment of depreciable property 
for the purchase of which a corporation has received governmental assistance 
of any kind. Subsection 1 removes from clause a of subsection 4 of section 14 
of the Act the reference to subsection 7.1 of section 13 of the Income Tax 
Act (Canada), thereby making the said subsection 7.1 applicable for the pur- 
poses of the Act. At the same time, subsection 2 repeals clause } of sub- 
section 4 of section 14 of the Act, which had been enacted in lieu of sub- 
section 7.1 of section 13 of the Imcome Tax Act (Canada). As a result, 
governmental assistance in the form of “deductions from tax’ (i.e. tax 
credits) will result in a reduction of the capital cost of the property for the 
purpose of calculating capital cost allowance. 


SECTION 5. This section amends clause c of subsection 4 of section 15 
of the Act, relating to the determination of the adjusted cost base of 
property by repealing subclause 1 thereof so that the corresponding federal 
provision will be applicable. This amendment is complementary to the 
amendments contained in subsections 1 and 2 of section 4 of the Bill. 


SECTION 6. This section amends subsection 2 of section 18 of the Act, 
relating to reserves to be claimed in respect of the disposition of resource 
property where the consideration is not due until a subsequent year, in 
order to parallel the recent amendment to the corresponding section of the 
Income Tax Act (Canada). The amendment clarifies the circumstances in 
which the reserve will not be allowed. A corporation will now be able to 
claim the reserve if at the end of the year of the disposition and at all times 
in the subsequent year it had a permanent establishment in Canada, even if 
it was not resident in Canada; previously, if at any time in the year of 
disposition or in the following year the corporation was not resident in 
Canada, it could not claim the reserve. 


SECTION 7. Subsections 1 and 2 amend subsections 1 and 2 of section 20 
of the Act, relating to exploration and development expenses, in order to 
clarify the order of deductions under that section. These amendments make 
it clear that the other deductions permitted under section 20 of the Act are 
to be claimed prior to any deduction being claimed under subsections 1 to 3 
of section 20. These amendments parallel the recent amendments to the 
corresponding sections of the Income Tax Act (Canada). 
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(2) Clause 6 of subsection 2 of the said section 20 is repealed 
and the following substituted therefor: 


(6) of that aggregate, the greater of, 


(1) such amount as the corporation may claim, 
not exceeding 20 per cent of the aggregate 
determined under clause a, and 


(1) the aggregate of, 


(A) 


such part of its income for the taxation 
year as may reasonably be regarded 
as attributable to the production of 
petroleum or natural gas from wells in 
Canada or to the production of minerals 
from mines in Canada, 


its income for the taxation year from 
royalties in respect of an oil or gas 
well in Canada or a mine in Canada, 
and 


the aggregate of amounts each of which 
is an amount, in respect of a Canadian 
resource property or a property referred 
to in subclause 11 of clause a of sub- 
section 3 of section 16 or clause c of 
subsection 3 of section 16 that has been 
disposed of by it, equal to the amount, 
if any, by which, 


1. the amount included in com- 
puting its income for the taxa- 
tion year by virtue of subsection 
3 of section 16 in respect of the 
disposition of the property, 


exceeds, 


2. the amount deducted under sec- 
tion 18 in respect of the property 
in computing its income for the 
taxation year, 


if no deduction were allowed for the taxa- 
tion year under this subsection, subsection 3 
or section 19. 
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(3) Subclause iii of clause 6 of subsection 14 of the said 
section 20 is repealed and the following substituted 
therefor : 


(iii) notwithstanding paragraph m of subsection 1 
of section 18 of the Income Tax Act (Canada), 
as that section applies to this Act by virtue 
of section 14 of this Act, the cost to the cor- 
poration of a Canadian resource property, 
but for greater certainty not including any 
payment made to any of the persons referred 
to in any of the subparagraphs i to iii of the 
said paragraph m for the preservation of a 
person’s rights in respect of a Canadian 
resource property or a property that would 
have been a Canadian resource property if it 
had been acquired by the corporation after 
1971, and not including a payment to which 
the said paragraph m applied by virtue of 
subparagraph v thereof. 


. Section 27 of the said Act, as re-enacted by the Statutes of 
Ontario, 1977, chapter 58, section 8, is amended by adding 
thereto the following subsection: 


(2a) For the purposes of this Act, paragraph d of sub- 
section 1 of section 96 of the Income Tax Act (Canada) 
shall apply as though the paragraph read as follows: 


(2d) each income or loss of the partnership for a taxation 
year were computed as if no deduction were per- 
mitted by subsection 1 of section 19, section 20 or 
the provisions of The Corporations Tax Application 
Rules, 1972 relating to exploration and development 
expenses. 


. Subsection 1 of section 46 of the said Act, as re-enacted by the 
Statutes of Ontario, 1977, chapter 58, section 8, is amended 
by inserting after “138” in the fifth line “138.1,”’. 


Section 48 of the said Act, as re-enacted by the Statutes of 
Ontario, 1977, chapter 58, section 8, is repealed and the 
following substituted therefor: 


48. Section 138.1 and subsection 2 of section 142 of the 
Income Tax Act (Canada) are, in so far as they apply to 
corporations, applicable for the purposes of this Act. 


Subsection 3 re-enacts subclause iii of paragraph 6 of subsection 14 of 
section 20 of the Act and its effect is to make that subclause applicable to 
amounts paid or payable after the 6th day of May, 1974. 


SECTION 8. This section amends section 27 of the Act relating to 
partnerships in order to provide that paragraph d of subsection 1 of section 96 
of the Income Tax Act (Canada) is not applicable for the purposes of the Act 
and to enact the provision (corresponding to the former paragraph d of 
subsection 1 of section 96) which will apply in lieu thereof. As a result, on 
the disposition of a Canadian resource property by a partnership, the 
proceeds of disposition will be included in the income of the partnership; 
under the recent amendment to the Income Tax Act (Canada) such proceeds 
would not be included. 


SECTION 9. This section amends subsection 1 of section 46 of the Act, 
relating to insurance companies, in order to provide that the new sec- 
tion 138.1 of the Income Tax Act (Canada), relating to segregated funds 
in respect of life insurance policies, will be applicable for the purposes of the 
Act. 


SECTION 10. This section re-enacts section 48 of the Act in order to 
make the new section 138.1 of the Income Tax Act (Canada) applicable 
for the purposes of the Act in so far as that section relates to corporations 
that are policyholders of insurance companies. In addition, this section 
enacts a new section 48a of the Act in order to provide that the new sec- 
tion 143 of the Income Tax Act (Canada), relating to communal organizations, 
is applicable for the purposes of the Act. 


SEcTION 11. This section adds a new subsection 3 to section 126 of 
the Act in order to provide special rules for determining the paid-up 
capital of corporations registered under The Loan and Trust Corporations 
Act. This amendment is complementary to the amendment contained in 
section 13 of the Bull. 


SECTION 12. This section re-enacts subsection 2a of section 127 of the 
Act, relating to deductions from paid-up capital, and the interpretation of 
certain terms used in that part of the Act, in order to provide that sub- 
sections 1 and 2 of that section are not applicable to the new subsection 3 
of section 126 relating to loan and trust corporations. This amendment is 
complementary to the amendments contained in sections 11 and 13 of the 
Bill. 


SECTION 13. This section re-enacts subsection 2 of section 131 of the 
Act, relating to the rate of tax on the paid-up capital, in order to provide 
that for corporations registered under The Loan and Trust Corporations Act 
the rate will be three-fifths of one per cent of the amount taxable. 
These corporations will therefore be paying tax on paid-up capital at the 
same rate as is paid by banks. This amendment will come into force on 
the 8th day of March, 1978 with a proration for the taxation year that 
commences prior to the 8th day of March, 1978 and that ends on or after 
that date. 


SECTION 14. This section re-enacts subsection 2 of section 132 of the 
Act, relating to the deduction from the tax on paid-up capital in respect of 
taxable paid-up capital employed outside Ontario, in order to make that 
subsection applicable to corporations registered under The Loan and Trust 
Corporations Act. This amendment is complementary to the amendment 
contained in section 13 of the Bill. 


11. Section 126 of the said Act, as amended by the Statutes of 


12. 


13. 


14. 


5 
Communal Organizations 


48a. Section 143 of the Income Tax Act (Canada) is, in so 


far as it applies to corporations, applicable for the purposes 
of this Act. 


Ontario, 1973, chapter 42, section 11, 1977, chapter 16, 
section 3 and 1977, chapter 98, sections 9 and 26, is further 
amended by adding thereto the following subsection : 


(3) Notwithstanding subsection 1, the taxable paid-up 
capital of a corporation registered under The Loan and 
Trust Corporations Act for a taxation year is its taxable 
paid-up capital as it stood at the close of the taxation year, 
and includes, 


(a) its paid-up capital stock; 
(0) its earned capital and any other surplus; and 


(c) all its reserves, whether created from income or 
otherwise, except any reserve, the creation of which 
is allowed as a charge against income under the 
provisions of Part II. 


Subsection 2a of section 127 of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 42, section 12, is 
repealed and the following substituted therefor: 


(2a) Subsections 1 and 2 do not apply to any corporation 
to which subsection 2 or 3 of section 126 applies. 


Subsection 2 of section 131 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 16, section 4 and 
amended by 1977, chapter 58, section 26, is repealed and the 
following substituted therefor: 


(2) The tax payable under this Part by a bank or a cor- 
poration registered under The Loan and Trust Corporations 
Act for a taxation year calculated upon its taxable paid-up 
capital, in this subsection referred to as the “amount 
taxable” is three-fifths of 1 per cent of the amount taxable. 


Subsection 2 of section 132 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 16, section 4, Is 
repealed and the following substituted therefor: 


(2) There may be deducted from the tax otherwise pay- 
able under this Part by a bank or a corporation registered 


Oe psa 


R. S.C. 1952, 
148, s. 143 


Ss. 126, 
amended 


Taxable 
paid-up 
capital of 
oan and 
trust cor- 
porations 


R.S.O. 1970, 
c. 254 


8. 127 (2a); 
re-enacted 


Exception 


Ss) 138); 
re-enacted 


Rate of 
capital tax 
on banks and 
loan and 
trust 
corporations 
R.8S.0O. 1970, 
c. 254 


Ss. 132 (2), 
re-enacted 


Idem 


R.S.O. 1970, 
c. 254 


s. 143 (1), 
re-enacted 


Insurance 
corporations 


s. 143 (1a), 
re-enacted, 
s. 143 (1b). 
repealed 


Interpre- 
tation 


R.S.O. 1970, 
c. 224 
s. 146 (4), 


re-enacted 


Statements 
or omissions 
in return 


6 


under The Loan and Trust Corporations Act for a taxation 
year an amount equal to three-fifths of 1 per cent of that 
portion of its taxable paid-up capital that is deemed to be 
used by the bank or the corporation registered under The 
Loan and Trust Corporations Act in the taxation year in 
each jurisdiction outside Ontario determined under rules 
prescribed by the regulations. 


15.—(1) Subsection 1 of section 143 of the said Act, as amended 
by the Statutes of Ontario, 1976, chapter 32, section 18 
and 1977, chapter 58, section 26, is repealed and the 
following substituted therefor: 


(1) Every insurance corporation shall pay a tax of, 


(a) 2 per cent calculated on the gross premiums 
payable, under contracts of accident insurance, 
life insurance and sickness insurance; and 


(b) 3 per cent calculated on the gross premiums pay- 
able, under any other contract of insurance, 


to the corporation or its agent or agents during the taxation 
year in respect of business transacted in Ontario (other than 
premiums in respect of reinsurance ceded to the corporation 
by other insurance corporations and considerations for 
annuities), after deducting from such premiums the amount 
of, 


(c) the cash value of dividends credited to policy- 
holders; and 


(2) the premiums returned. 


(2) Subsections la and 1b of the said section 143, as 
enacted by the Statutes of Ontario, 1976, chapter 32, 
section 18, are repealed and the following substituted 
therefor: 


(la) For the purposes of subsection 1, ‘‘accident insur- 
ance’, “‘life insurance” and ‘“‘sickness insurance’ have the 
respective meanings given to those expressions by section 1 
of The Insurance Act. 


16. Subsection 4 of section 146 of the said Act, as amended by 
the Statutes of Ontario, 1977, chapter 58, section 26, is 
repealed and the following substituted therefor: 


(4) Where a person, acting or purporting to act on behalf 
of a corporation, knowingly, or under circumstances amount- 


SECTION 15.—Subsection 1. Re-enacts subsection 1 of section 143 of 
the Act, relating to the premiums tax on insurance corporations, in order 
to reduce the rate of tax to 2 per cent in respect of premiums payable under 
contracts of accident insurance, life insurance and sickness insurance. 
The rate will remain at 3 per cent on the premiums on any other contract 
of insurance which was previously taxable at that rate. This amendment 
will come into force on the 8th day of March, 1978, with a proration in 
respect of a taxation year that commences before that date and that ends 
on or after that date. 


Subsection 2. The amendments are complementary to subsection 1. 


SEcTION 16. This section re-enacts subsection 4 of section 146 of the 
Act, relating to the penalty for false statements in returns and in other 
statements or documents required under the Act, in order to clarify the 
amount of the understatement of tax on which the 25 per cent penalty 
will apply. These amendments parallel the recent amendments to the 
corresponding section of the Income Tax Act (Canada). 


SECTION 17. This section amends section 148 of the Act in order to 
provide that instalments of tax will be required to be made monthly rather 
than bi-monthly. This change will come into force on July 1, 1978 effective 
for taxation years commencing on or after that date. 


7 


ing to gross negligence in the carrying out of any duty or 
obligation imposed by or under this Act, has made or has 
participated in, assented to or acquiesced in the making of, 
an incorrect statement or omission (in this subsection 
referred to as a “‘false statement’’) in a return, certificate, 
statement or answer (in this subsection referred to as a 
“return’’) filed or made in respect of a taxation year as 
required by or under this Act or the regulations, the cor- 
poration is liable to a penalty of 25 per cent of the amount, 
if any, by which, 


(a) the tax for the year that would be payable by it 
under this Act if its taxable income or other sub- 
ject of tax for the year were computed by adding 
to the taxable income or other subject of tax re- 
ported by it in its return for the year that portion 
of the understatement of income or the under- 
statement of any other subject of tax, for the year, 
that is reasonably attributable to the false state- 
ment; 


exceeds, 


(6) the tax for the year that would have been payable 
by it under this Act had the tax payable for the 
year been assessed on the basis of the information 
provided in its return for the year. 
(5) For the purposes of subsection 4, the taxable income {terpre- 
reported by a corporation in its return for a taxation year 
shall be deemed not to be less than nil and the “under- 
statement of income’ for a year shall be determined in 
accordance with the rules provided in subsection 2.1 of 
section 163 of the Income Tax Act (Canada). aie ae 


17.—(1) Clause a of subsection 3 of section 148 of the said Act, &18@)(@. 
as re-enacted by the Statutes of Ontario, 1975, chapter 
17, section 64, is repealed and the following substituted 


therefor: 


(a) on or before, 


(i) the last day of each month of the taxation 
year in respect of which the tax is payable, 
an instalment equal to one-twelfth of the tax 
payable as estimated by it at the rates for 
the taxation year on, 


(A) its estimated taxable income and other 
subject of tax for the taxation year, 
or 
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(B) its taxable income and other subject 
of tax for the immediately preceding 
taxation year; or 


(ii) the last day of each of the first two months 
of the taxation year in respect of which 
the tax is payable an instalment equal to 
one-twelfth of the tax payable as estimated 
by it, at the rates for the taxation year, 
on its taxable income and other subject of 
tax for the second taxation year preceding 
the taxation year, and on or before the 
last day of each of the following ten months 
of the taxation year an instalment equal to 
one-tenth of the amount remaining after 
deducting the amount computed pursuant 
to this subclause in respect of the first two 
months of the taxation year from the tax 
payable as estimated by it at the rates for 
the taxation year on its taxable income and 
other subject of tax for the immediately 
preceding taxation year; and 


(2) Subsection 5 of the said section 148, as enacted by the 
Statutes of Ontario, 1976, chapter 32, section 19 and 
amended by 1977, chapter 58, section 16, is repealed and 
the following substituted therefor: 


(5) Notwithstanding clause a of subsection 3, the amount 
payable by a mutual fund corporation to the Treasurer of 
Ontario on or before the last day of any month of the tax- 
ation year in respect of which the tax is payable, shall be 
deemed to be the amount, if any, by which, 


(a) the amount so payable otherwise determined under 
that subsection, 


exceeds, 


(6) one-twelfth of the corporation’s capital gains refund 
for the year, as determined under section 41. 


18.—(1) Subsection 1 of section 149 of the said Act, as amended 
by the Statutes of Ontario, 1977, chapter 58, section 26, 
is repealed and the following substituted therefor: 


(1) Where the amount paid on account of the tax payable 
by a corporation for a taxation year is less than the amount 


SECTION 18. Subsection 1 amends subsection 1 of section 149 of the 
Act and adds a new subsection 1a to section 149 relating to interest on unpaid 
taxes, in order to provide that interest under that section will commence 
from the date on which the final payment of tax is required to be made 
under the Act (two months after the end of the taxation year or, for small 
business corporations, three months after the end of the taxation year). 
At present, the interest under that section commences from the last date 
for filing the return under the Act (six months after the end of the taxation 


year). 


Subsection 2 re-enacts subsection 5 of section 149 of the Act relating 
to interest on unpaid instalments and is complementary to the amendments 
made by section 17 of the Bill. 


SECTION 19. This section re-enacts subsections la and 16 of section 150 
of the Act and adds a new subsection Ic to section 150, relating to the 
determination by the Minister of the losses of a corporation, in order to 
parallel the recent amendments to the corresponding section of the Income 
Tax Act (Canada). As a result of these amendments, the Minister may 
make the determination only at the request of the corporation, and must 
make the determination if the corporation requests it, and, subject to any 
redetermination by the Minister and any notice of objection or appeal, the 
determination will be binding on both the corporation and the Minister. 
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of tax payable for the taxation year, the corporation liable 
to pay the tax shall pay interest on the difference between, 


(a) the amount of tax payable for the taxation year; 
and 


(>) the amount paid on account of the tax payable 
for the taxation year, 


from the day on which the balance of the tax payable is 
required to be paid pursuant to clause b of subsection 3 of 
section 148 to the day of payment of the tax, at such rate 
as is prescribed by the regulations. 


(1a) For the purposes of subsection 1, the “‘amount paid 
on account of the tax payable’ is the amount paid by the 
corporation on account of the tax payable for the taxation 
year minus any amounts refunded to the corporation or 
any amounts applied to other liability of the corporation 
pursuant to section 152. 


(2) Subsection 5 of the said section 149, as amended by the 
Statutes col OntarionfO7/7, chapter S8yrsection 26, is 
repealed and the following substituted therefor: 


(5) For the purpose of calculating interest under sub- 
section 2, where a corporation is required to pay a part or 
instalment of tax for a taxation year pursuant to subsection 
3 of section 148, the corporation shall be deemed to have 
been liable to pay the part or instalment determined under, 

(a) sub-subclause A of subclause i of clause a of sub- 
section 3 of section 148; 


sub-subclause B of subclause 1 of clause a of sub- 
section 3 of subsection 148; or 


(0) 


(c) subclause ii of clause a of subsection 3 of section 148, 


whichever method gives the least amount required to be paid. 


19. Subsections 1a and 10 of section 150 of the said Act, as 


enacted by the Statutes of Ontario, 1977, chapter 58, section 
18, are repealed and the following substituted therefor: 


(1a) Where the Minister ascertains the amount of a cor- 
poration’s non-capital loss, net capital loss or restricted farm 
loss for a taxation year and that amount is different from 
the amount reported by the corporation in its return of 
income for that year, the Minister shall, at the request of 
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the corporation, determine, with all due dispatch, the 
amount of the corporation’s non-capital loss, net capital 
loss or restricted farm loss, as the case may be, and shall 
send a notice of determination to the corporation that 
delivered the return. 


(1b) The provisions of paragraph / of subsection 1 of 
section 56 and paragraph o of section 60 of the Income Tax 
Act (Canada), as those paragraphs apply by virtue of sections 
16 and 17, respectively, of this Act, and the provisions of 
this Part, as they relate to an assessment or reassessment 
and to assessing tax and reassessing tax, are applicable, 
mutatis mutandis, to a determination or redetermination and 
to determining and redetermining amounts under this Part, 
except that subsections 1 and 2 are not applicable to deter- 
minations made under subsection la and, for greater certain- 
ty, an original determination of a corporation’s non-capital 
loss, net capital loss or restricted farm loss for a taxation 
year may be made by the Minister only at the request of the 
corporation. 


(1c) For greater certainty, where the Minister makes a 
determination of the amount of a corporation’s non-capital 
loss, net capital loss or restricted farm loss for a taxation 
year, as the case may be, subject to the corporation’s rights 
of objection and appeal in respect of the determination and 
subject to any redetermination by the Minister, the deter- 
mination is binding on both the Minister and the corporation 
for the purposes of calculating the taxable income of the 
corporation in any other year. 


20. Subsection 3 of section 152 of the said Act is repealed and 
the following substituted therefor: 


(3) Where an amount in respect of an overpayment is 
refunded or applied under this section on other liability, 
interest at such rate as is prescribed by the regulations 
shall be paid or applied thereon for the period commencing 
with the later of, 


(a) the day on which the overpayment arose; and 


(6) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
pursuant to clause 6 of subsection 3 of section 148, 


and ending with the day of refunding or application afore- 
said, unless the amount of the interest so calculated is less 
than $1, in which event no interest shall be paid or applied 
under this subsection. 


SECTION 20. This section re-enacts subsection 3 of section 152 of the 
Act, relating to interest on overpayments of tax in order to provide that one 
of the dates for commencement of interest under that subsection will be 
the day on which the final payment of the tax for the taxation year is 
required to be made under the Act rather than the last day for filing the 
return. The credit interest on overpayments of tax will therefore in many 
cases commence earlier than under the existing provision. 


SECTION 21. This section re-enacts subsection 1 of section 153 of the 
Act, relating to credit interest on overpaid instalments, in order to provide 
that one of the dates prior to which the overpayment must be made in 
order for the subsection to be applicable will be the day on which the final 
payment of the tax for the taxation year is required to be made under the 
Act rather than the last day for filing the return. This amendment is com- 
plementary to the amendment contained in section 20 of the Bill. 


21. Subsection 1 of section 153 of the said Act, as amended by 


the 
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Statutes of Ontario, 1977, chapter 58, section 20, is 


repealed and the following substituted therefor: 


of 


(1) Where instalments of tax as required by subsection 3 Credit 


interest on 


section 148 are overpaid at any time prior to, overpaid 


instalments 


(a) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
pursuant to clause b of subsection 3 of section 148; 
or 


(0) the day on which a refund was made upon assess- 
ment where such assessment is made before the day 
referred to in clause a, 


whichever is earlier, interest at such rate as is prescribed for 
the purpose of subsection 3 of section 152 shall be allowed 
on the amount of the overpayment. 


22.—(1) 


Section 1, subsection 2 of section 12 of the said Act, as ee 


enacted by section 2 of this Act, and sections 3 and 8 Application 


shall be deemed to have come into force on the 8th day of 
December, 1977. 


Subsection 1 of section 18, and sections 19, 20 and 21 dem 
come into force on the day this Act receives Royal Assent. 


Sections 4 and 5 shall be deemed to have come into force !4em 
on the 8th day of March, 1978, and apply to property 
acquired and expenses incurred after the /th day of 
March, 1978. 


Subsection 3 of section 12 of the said Act, as enacted by 14e™ 
section 2 of this Act, section 6 of this Act, and section 

48a of the said Act, as enacted by section 10 of this Act, 
shall be deemed to have come into force on the Ist day of 
January, 1977 and apply to corporations in respect of 

all taxation years ending after 1976. 


Subsections 1 and 2 of section 7 shall be deemed to have '4e™ 
come into force on the 7th day of May, 1974, and apply 

to corporations in respect of all taxation years ending 
after the 6th day of May, 1974. 


Subsection 3 of section 7 shall be deemed to have come !4em 
into force on the 7th day of May, 1974, and applies to 
amounts paid or payable after the 6th day of May, 1974 

in respect of the period after that date. 
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(7) Section 9 of this Act, and section 48 of the said Act, as 


Nee 


re-enacted by section 10 of this Act, shall be deemed to 
have come into force on the Ist day of January, 1978 
and apply to corporations in respect of all taxation years 
ending after 1977. 


Sections 11, 12, 13 and 14 shall be deemed to have come 
into force on the 8th day of March, 1978 and apply to 
corporations in respect of all taxation years ending after 
the 7th day of March, 1978, except that with respect to 
the taxation year ending after the 7th day of March, 1978, 
and that includes that day, the following rules apply: 


(a) determine the amount of tax payable under Part 
III of the said Act as that Part stood on the 7th 
day of March, 1978 on the assumption that that Part 
as it so stood was applicable to that taxation year; 


(b) determine the proportion of the amount determined 
under clause a that the number of days of that 
taxation year prior to the 8th day of March, 1978 
bears to the total number of days of that taxation 
year ; 


(c) determine the amount of tax payable under Part 
III of the said Act, as amended by sections 11, 12, 
13 and 14 of this Act, on the assumption that that 
Part as so amended was applicable for that taxation 
year } 


(2) determine the proportion of the amount determined 
under clause c that the number of days of that 
taxation year that follow the 7th day of March, 
1978 bears to the total number of days of that 
taxation year; 


~~ 
han} 
—— 


determine the aggregate of the amounts determined 
under clauses 6 and d in respect of the corporation, 


and the aggregate determined under clause e is the 
amount payable by the corporation under Part III of 
the said Act, as amended by this Act, for its taxation 
year that ends after the 7th day of March, 1978, and 
that includes that day. 


Section 15 shall be deemed to have come into force on 
the 8th day of March, 1978 and applies to corporations 
in respect of all taxation years ending after the 7th day 
of March, 1978, except that with respect to the taxation 
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year ending after the 7th day of March and that includes 
that day, the following rules apply: 


(a) determine the tax payable under section 143 of the 
said Act as that section stood on the 7th day of 
March, 1978 on the assumption that that section 
as 1t so stood was applicable to that taxation year; 


(6) determine the proportion of the amount deter- 
mined under clause a that the number of days of 
that taxation year prior to the 8th day of March, 
1978 bears to the total number of days of that 
taxation year; 


(c) determine the amount of tax payable under section 
143 of the said Act, as amended by section 15 of 
this Act, on the assumption that that section as so 
amended was applicable for that taxation year; 


(ad) determine the proportion of the amount deter- 
mined under clause c that the number of days of 
that taxation year that follow the 7th day of 
March, 1978 bears to the total number of days of 
that taxation year ; 


(e) determine the aggregate of the amounts determined 
under clauses } and d in respect of the corporation, 


and the aggregate determined under clause e is the 
amount payable by the corporation under section 143 of 
the said Act, as amended by this Act, for its taxation 
year that ends after the 7th day of March, 1978, and that 
includes that day. 


(10) Section 16 shall be deemed to have come into force on ‘em 
the 1st day of April, 1977. 


(11) Section 17 and subsection 2 of section 18 come into force idem 
on the Ist day of July, 1978 and apply to corporations 
in respect of all taxation years commencing on or after 
that date. 


23. The short title of this Act is The Corporations Tax Amendment Short title 
Act, 1978. 
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EXPLANATORY NOTES 


SEcTION 1. This section amends section 1 of the Act in order to 
clarify the application of the Income Tax Act (Canada) for the purposes of 
the Act. 


Subsection 1 amends clause d of subsection 2 of section 1 of the Act 
by adding a reference therein to section 248 of the Income Tax Act (Canada) 
to make it clear that the definitions contained in that section of that Act 
are applicable for the purposes of this Act. 


Subsection 2 amends subsection 6 of section 1 of the Act in order to 
make it clear that not only sections but also any other provisions (including 
subsections, subdivisions and divisions) of the Income Tax Act (Canada) 
that are adopted for the purposes of the Act are adopted as amended from 
time to time. 


SECTION 2. The re-enactment of clause c of subsections 2 and 3 of 
section 2 of the Act restores the words “‘that was property situated in 
Ontario as prescribed by regulation”’ that were inadvertently omitted from 
those clauses when they were re-enacted in 1977. = 


BILL 28 1978 


An Act to amend 
The Corporations Tax Act, 1972 


; pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subclause iv of clause d of subsection 2 of section 1 of s.1@)(q) (iv), 
The Corporations Tax Act, 1972, being chapter 143, as iss 
re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 1, is amended by striking out ‘‘section 138” in the 
third line and inserting in lieu thereof “‘sections 138 and 


248”’. 

(2) Subsection 6 of the said section 1 is amended by striking &1®._, 
out “‘sections”’ in the first line and inserting in lieu thereof 
‘provisions ’. 


2.—(1) Clause c of subsection 2 of section 2 of the said Act, as &2@ ©). 
re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 2, is repealed and the following substituted there- 


for: 


(c) disposed of taxable Canadian property, within the 
meaning given to that expression by subsection 1 
of section 248 of the Income Tax Act (Canada) if RY,f 19°. 
the reference in that definition to section 2 of that 
Act were a reference to this section, that was 
property situated in Ontario as prescribed by 


regulation; or 


(2) Clause c of subsection 3 of the said section 2, as re-enacted $2... 
by the Statutes of Ontario, 1977, chapter 58, section 2, 
is repealed and the following substituted therefor: 


(c) disposed of taxable Canadian property, within the 
meaning given to that expression by subsection 1 of 
section 248 of the Income Tax Act (Canada) if the 
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c. 148 
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amended 


Interpre- 
tation 


s. 14 (4) (a), 
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s. 14 (4) (bd), 
re-enacted 
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of 

B.S: Co1952: 
c. 148, 

Solo (el) 


fs 


reference in that definition to section 2 of that Act — 
were a reference to this section, that was property | 


situated in Ontario as prescribed by regulation; or 


BE 

3. Subsection 2 of section 12 of the said Act, as re-enacted by © 
the Statutes of Ontario, 1977, chapter 58, section 6, is repealed | 
and the following substituted therefor : 


(2) In the application of the said section 3 for the purposes ~ 


of this Act, the reference in paragraph c thereof to “‘sub- 
division e’”’ shall be deemed to be a reference to Subdivision D 


of Division B of Part II of this Act, and the reference in the 
said section to ‘‘this Part’’ shall be deemed to be a reference b 


to’ Part’ i ot tuis’ Act. 


(3) Subject to subsection 4 of section 14, for the purpose . 
of computing the income and taxable income of a corporation | 
for a taxation year any amount deducted or deductible by | 
the corporation under a provision of the Income Tax Act | 
(Canada) in computing its income for a previous taxation © 
year in respect of which the corporation was not subject to — 
the tax imposed by Part II of this Act is deemed, unless other- — 
wise provided in the said Part II, to have been deducted or | 


deductible, as the case may be, under the corresponding 


provision of this Act in computing its income or taxable | 


income, as the case may be, for that previous taxation year. 


4. Section 13 of the said Act, as re-enacted by the Statutes of 
Ontario, 1977, chapter 58, section 7, is amended by adding 
thereto the following subsection: 


(2) In the application of the said section 4 for the purposes 


of this Act, the references therein to ‘‘this Part’’ shall be deemed 
to be references to Part II of this Act. 


5.—(1) Clause a of subsection 4 of section 14 of the said Act, 


as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is amended by striking out “‘subsections 7.1 and 
10” in the first line and inserting in lieu thereof ‘‘sub- 
section 10" 


(2) Clause b of subsection 4 of the said section 14 is repealed 
and the following substituted therefor: 


(6) the reference in subsection 7.1 of the said section 13 
to “‘section 65’’ shall be deemed to be a reference to 
the said section 65 and to section 19 of this Act. 


Lae | 


SECTION 3. This section re-enacts subsection 2 of section 12 of the Act 
in order to clarify the application of section 3 of the Income Tax Act 
(Canada) for the purposes of the Act. In addition, this section enacts a 
new subsection 3 to section 12 of the Act in order to make it clear that where 
a corporation becomes subject to the tax imposed on income under the Act 
any amounts deducted or deductible under the Income Tax Act (Canada) 
for previous years will be deemed to have been deducted or deductible 
for those years for the purposes of the Act. 


SECTION 4. This section adds subsection 2 to section 13 of the Act in 
order to clarify the application of section 4 of the Income Tax Act (Canada) 
for the purposes of this Act. 


SECTION 5. Subsections 1 and 2 of this section amend subsection 4 of 
section 14 in order to parallel the federal treatment of depreciable property 
for the purchase of which a corporation has received governmental assistance 
of any kind. Subsection 1 removes from clause a of subsection 4 of section 14 
of the Act the reference to subsection 7.1 of section 13 of the Income Tax 
Act (Canada), thereby making the said subsection 7.1 applicable for the pur- 
poses of the Act. At the same time, subsection 2 repeals clause b of sub- 
section 4 of section 14 of the Act, which had been enacted in lieu of sub- 
section 7.1 of section 13 of the Income Tax Act (Canada). As a result, 
governmental assistance in the form of “deductions from tax’’ (i.e. tax 
credits) will result in a reduction of the capital cost of the property for the 
purpose of calculating capital cost allowance. 


SECTION 6. This section amends clause c of subsection 4 of section 15 
of the Act, relating to the determination of the adjusted cost base of 
property by repealing subclause 1 thereof so that the corresponding federal 
provision will be applicable. This amendment is complementary to the 
amendments contained in subsections 1 and 2 of section 5 of the Bill. 


SECTION 7. This section amends subsection 2 of section 18 of the Act, 
relating to reserves to be claimed in respect of the disposition of resource 
property where the consideration is not due until a subsequent year, in 
order to parallel the recent amendment to the corresponding section of the 
Income Tax Act (Canada). The amendment clarifies the circumstances in 
which the reserve will not be allowed. A corporation will now be able to 
claim the reserve if at the end of the year of the disposition and at all times 
in the subsequent year it had a permanent establishment in Canada, even if 
it was not resident in Canada; previously, if at any time in the year of 
disposition or in the following year the corporation was not resident in 
Canada, it could not claim the reserve. 


SECTION 8. Subsections 1 and 2 amend subsections 1 and 2 of section 20 
of the Act, relating to exploration and development expenses, in order to 
clarify the order of deductions under that section. These amendments make 
it clear that the other deductions permitted under section 20 of the Act are 
to be claimed prior to any deduction being claimed under subsections 1 to 3 
of section 20. These amendments parallel the recent amendments to the 
corresponding sections of the Income Tax Act (Canada). 
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6. Subclause 1 of clause c of subsection 4 of section 15 of the said 


Act, as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is repealed. 


7. Subsection 2 of section 18 of the said Act, as re-enacted by the 
Statutes of Ontario, 1977, chapter 58, section 8, is repealed 
and the following substituted therefor: 


(2) Subsection 1 does not apply to allow a deduction in 
computing the income of a corporation for a taxation year if 
the corporation, at the end of the year or at any time in the 
immediately following year, 


(2) was exempt from tax under any provision of this 
Part or 


(5) was not resident in Canada and ceased to have a 
permanent establishment in Canada. 


8.—(1) Clause 0} of subsection 1 of section 20 of the said Act, 
as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is repealed and the following substituted 
therefor: 


(0) of that aggregate, an amount equal to its income 
for the taxation year if no deduction were allowed 
under this subsection or section 19, minus the deduc- 
tions allowed for the taxation year by sections 112 
and 113 of the Income Tax Act (Canada) as made 
applicable by section 29 of this Act. 


(2) Clause 6 of subsection 2 of the said section 20 is repealed 
and the following substituted therefor: 


(b) of that aggregate, the greater of, 


(i) such amount as the corporation may claim, 
not exceeding 20 per cent of the aggregate 
determined under clause a, and 


(ii) the aggregate of, 


(A) such part of its income for the taxation 
year as may reasonably be regarded 
as attributable to the production of 
petroleum or natural gas from wells in 
Canada or to the production of minerals 
from mines in Canada, 


its income for the taxation year from 
royalties in respect of an oil or gas 


cS 


8. 15 (4) (c) (i), 
repealed 


s. 18 (2), 
re-enacted 


Application 
of subs. 1 


s. 20 (1) (b), 
re-enacted 


R.S.C. 1952, 
c. 148 


s. 20 (2) (b), 
re-enacted 
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well in Canada or a mine in Canada, 
and 


(C) the aggregate of amounts each of which 
is an amount, in respect of a Canadian 
resource property or a property referred 
to in subclause 11 of clause @ of sub- 
section 3 of section 16 or clause c of 
subsection 3 of section 16 that has been 
disposed of by it, equal to the amount, 
if any, by which, 


1. the amount included in com- 
puting its income for the taxa- 
tion year by virtue of subsection 
3 of section 16 in respect of the 
disposition of the property, 


exceeds, 


2. the amount deducted under sec- 
tion 18 in respect of the property 
in computing its income for the 
taxation year, 


if no deduction were allowed for the taxa- 
tion year under this subsection, subsection 3 
or section 19. 


Ree (3) Subclause ii of clause b of subsection 14 of the said 
re-enacted section 20 is repealed and the following substituted 
therefor: 


(11) notwithstanding paragraph m of subsection 1 
Seer y ket of section 18 of the Income Tax Act (Canada), 
as that section applies to this Act by virtue 
of section 14 of this Act, the cost to the cor- 
poration of a Canadian resource property, 
but for greater certainty not including any 
payment made to any of the persons referred 
to in any of the subparagraphs 1 to ui of the 
said paragraph m for the preservation of a 
person’s rights in respect of a Canadian 
resource property or a property that would 
have been a Canadian resource property if it 
had been acquired by the corporation after 
1971, and not including a payment to which 
the said paragraph m applied by virtue of 
subparagraph v thereof. 


Subsection 3 re-enacts subclause ii of clause } of subsection 14 of 
section 20 of the Act and its effect is to make that subclause applicable to 
amounts paid or payable after the 6th day of May, 1974. 


SECTION 9. This section amends section 27 of the Act relating to 
partnerships in order to provide that paragraph d of subsection 1 of section 96 
of the Income Tax Act (Canada) is not applicable for the purposes of the Act 
and to enact the provision (corresponding to the former paragraph d of 
subsection 1 of section 96) which will apply in lieu thereof. As a result, on 
the disposition of a Canadian resource property by a partnership, the 
proceeds of disposition will be included in the income of the partnership; 
under the recent amendment to the Income Tax Act (Canada) such proceeds 
would not be included. 


SECTION 10. This section amends subsection 1 of section 46 of the Act, 
relating to insurance companies, in order to provide that the new sec- 
tion 138.1 of the Income Tax Act (Canada), relating to segregated funds 
in respect of life insurance policies, will be applicable for the purposes of the 
ACE. 


SECTION 11. This section re-enacts section 48 of the Act in order to 
make the new section 138.1 of the Income Tax Act (Canada) applicable 
for the purposes of the Act in so far as that section relates to corporations 
that are policyholders of insurance companies. In addition, this section 
enacts a new section 48a of the Act in order to provide that the new sec- 
tion 143 of the Income Tax Act (Canada), relating to communal organizations, 
is applicable for the purposes of the Act. 


SECTION 12. This section adds a new subsection 3 to section 126 of 
the Act in order to provide special rules for determining the paid-up 
capital of corporations registered under The Loan and Trust Corporations 
Act. This amendment is complementary to the amendment contained in 
section, 14 of the Bill. 
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9. Section 27 of the said Act, as re-enacted by the Statutes of 8-27. 
Ontario, 1977, chapter 58, section 8, is amended by adding sri 
thereto the following subsection: 


(2a) For the purposes of this Act, paragraph d of sub- Exception 
section 1 of section 96 of the Imcome Tax Act (Canada) 
shall apply as though the paragraph read as follows: 


(a) each income or loss of the partnership for a taxation 
year were computed as if no deduction were per- 
mitted by subsection 1 of section 19, section 20 or 
the provisions of The Corporations Tax Application 
Rules, 1972 relating to exploration and development 
expenses. 


10. Subsection 1 of section 46 of the said Act, as re-enacted by the s. ve 
Statutes of Ontario, 1977, chapter 58, section 8, is amended an, 
by inserting after “138” in the fifth line ““138.1,”’. 


i ection 46 01, the said Act, as re-enacted, by the Statutes of = 7%. as 


Piteio. lo//, Chapter 38, section 6, 15 repealed ‘andthe 
following substituted therefor: 


48. Section 138.1 and subsection 2 of section 142 of the Fae 


Income Tax Act (Canada) are, in so far as they apply to incom- 
5 : : puting 
corporations, applicable for the purposes of this Act. policy. 
income 


Communal Organizations 


48a. Section 143 of the Income Tax Act (Canada) is, in so Application 
far as it applies to corporations, applicable for the purposes R.8.C. 1952, 
of this Act. To 


12. Section 126 of the said Act, as amended by the Statutes of % 1%... 
Ontario, 1973, chapter 42, section 11, 1977, chapter 16, 
section 3 and 1977, chapter 58, sections 9 and 26, is further 


amended by adding thereto the following subsection : 


(3) Notwithstanding subsection 1, the taxable paid-up Taxable 


; paid-up 

capital of a corporation registered under The Loan and capital of 
tion year is its taxable trust cor- 

Trust Corporations Act for a taxa J Bien Ok 


paid-up capital as it stood at the close of the taxation year, ps 6, 1970, 
and includes, c. 254 


(a) its paid-up capital stock; 


(b) its earned, capital and any other surplus; and 


S. 127 (2a); 
re-enacted 


Exception 


s. 181 (2), 
re-enacted 


Rate of 
capital tax 
on banks and 
loan and 
trust 
corporations 
R.S.O. 1970, 
c. 254 


Sed 2iCae 
re-enacted 


Idem 


s. 148 (1), 
re-enacted 


Insurance 
corporations 
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(c) all its reserves, whether created from income or 
otherwise, except any reserve, the creation of which 
is allowed as a charge against income under the 
provisions of Part IT. 


13. Subsection 2a of section 127 of the said Act, as enacted by 


14. 


15. 


the Statutes of Ontario, 1973, chapter 42, section 12, is 
repealed and the following substituted therefor: 


(2a) Subsections 1 and 2 do not apply to any corporation 
to which subsection 2 or 3 of section 126 applies. 


Subsection 2 of section 131 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 16, section 4 and 
amended by 1977, chapter 58, section 26, is repealed and the 
following substituted therefor: 


(2) The tax payable under this Part by a bank or a cor- 
poration registered under The Loan and Trust Corporations 
Act for a taxation year calculated upon its taxable paid-up 
capital, in this subsection referred to as the “amount 
taxable”’ is three-fifths of 1 per cent of the amount taxable. 


Subsection 2 of section 132 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 16, section 4, is 
repealed and the following substituted therefor: 


(2) There may be deducted from the tax otherwise pay- 
able under this Part by a bank or a corporation registered 
under The Loan and Trust Corporations Act tor a taxation 
year an amount equal to three-fifths of 1 per cent of that 
portion of its taxable paid-up capital that is deemed to be 
used by the bank or the corporation registered under The 
Loan and Trust Corporations Act in the taxation year in 
each jurisdiction outside Ontario determined under rules 
prescribed by the regulations. 


16.—(1) Subsection 1 of section 143 of the said Act, as amended 


by the Statutes of Ontario, 1976, chapter 32, section 18 
and 1977, chapter 58, section 26, is repealed and the 
following substituted therefor: 


(1) Every insurance corporation shall pay a tax of, 
(a) 2 per cent calculated on the gross premiums 
payable, under contracts of accident insurance, 


life insurance and sickness insurance; and 


(6) 3 per cent calculated on the gross premiums pay- 
able, under any other contract of insurance, 


SECTION 13. This section re-enacts subsection 2a of section 127 of the 
Act, relating to deductions from paid-up capital, and the interpretation of 
certain terms used in that part of the Act, in order to provide that sub- 
sections 1 and 2 of that section are not applicable to the new subsection 3 
of section 126 relating to loan and trust corporations. This amendment is 
complementary to the amendments contained in sections 12 and 14 of the 
Bill. 


SECTION 14. This section re-enacts subsection 2 of section 131 of the 
Act, relating to the rate of tax on the paid-up capital, in order to provide 
that for corporations registered under The Loan and Trust Corporations Act 
the rate will be three-fifths of one per cent of the amount taxable. 
These corporations will therefore be paying tax on paid-up capital at the 
same rate as is paid by banks. This amendment will come into force on 
the 8th day of March, 1978 with a proration for the taxation year that 
commences prior to the 8th day of March, 1978 and that ends on or after 
that date. 


SECTION 15. This section re-enacts subsection 2 of section 132 of the 
Act, relating to the deduction from the tax on paid-up capital in respect of 
taxable paid-up capital employed outside Ontario, in order to make that 
subsection applicable to corporations registered under The Loan and Trust 
Corporations Act. This amendment is complementary to the amendment 
contained in section 14 of the Bill. 


SEcTION 16.—Subsection 1. Re-enacts subsection 1! of section 143 of 
the Act, relating to the premiums tax on insurance corporations, in order 
to reduce the rate of tax to 2 per cent in respect of premiums payable under 
contracts of accident insurance, life insurance and sickness insurance. 
The rate will remain at 3 per cent on the premiums on any other contract 
of insurance which was previously taxable at that rate. This amendment 
will come into force on the 8th day of March, 1978, with a proration in 
respect of a taxation year that commences before that date and that ends 


on or after that date. 


Subsection 2. The amendments are complementary to subsection 1. 


SECTION 17. This section re-enacts subsection 4 of section 146 of the 
Act, relating to the penalty for false statements in returns and in other 
statements or documents required under the Act, in order to clarify the 
amount of the understatement of tax on which the 25 per cent penalty 
will apply. These amendments parallel the recent amendments to the 
corresponding section of the Income Tax Act (Canada). 


— 


/ 


to the corporation or its agent or agents during the taxation 
year in respect of business transacted in Ontario (other than 
premiums in respect of reinsurance ceded to the corporation 
by other insurance corporations and considerations for 


as after deducting from such premiums the amount 
Ol, 


(c) the cash value of dividends credited to policy- 
holders; and 


(qd) the premiums returned. 


(2) Subsections la and 1b of the said section 143, as 8.143 da). 
enacted by the Statutes of Ontario, 1976, chapter 32, S 14310), 
section 18, are repealed and the following substituted “?°"°° 


therefor: 


(la) For the purposes of subsection 1, ‘‘accident insur- Interpre- 


” OS : ”) rages ‘ AS tation 
ance’, ‘‘life insurance’ and ‘“‘sickness insurance’ have the 
respective meanings given to those expressions by section 1 
of The Insurance Act. R.S.O. 1970, 

c. 224 


17. Subsection 4 of section 146 of the said Act, as amended by s.146(4). 
the Statutes of Ontario, 1977, chapter 58, section 26, is” 
repealed and the following substituted therefor: 


(4) Where a person, acting or purporting to act on behalf Statements 
of a corporation, knowingly, or under circumstances amount- inreturn 
ing to gross negligence in the carrying out of any duty or 
obligation imposed by or under this Act, has made or has 
participated in, assented to or acquiesced in the making of, 
an incorrect statement or omission (in this subsection 
referred to as a “false statement’’) in a return, certificate, 
statement or answer (in this subsection referred to as a 
“return’’) filed or made in respect of a taxation year as 
required by or under this Act or the regulations, the cor- 
poration is liable to a penalty of 25 per cent of the amount, 


if any, by which, 


(a) the tax for the year that would be payable by it 
under this Act if its taxable income or other sub- 
ject of tax for the year were computed by adding 
to the taxable income or other subject of tax re- 
ported by it in its return for the year that portion 
of the understatement of income or the under- 
statement of any other subject of tax, for the year, 
that is reasonably attributable to the false state- 
ment; 


exceeds, 


Interpre- 
tation 


R.S.C. 1952, 
c. 148 


s. 148 (3) (a), 


re-enacted 
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(b) the tax for the year that would have been payable 
by it under this Act had the tax payable for the 
year been assessed on the basis of the information 
provided in its return for the year. 


(5) For the purposes of subsection 4, the taxable income 
reported by a corporation in its return for a taxation year 
shall be deemed not to be less than nil and the “‘under- 
statement of income’ for a year shall be determined in 
accordance with the rules provided in subsection 2.1 of 
section 163 of the Income Tax Act (Canada). 


18.—(1) Clause a of subsection 3 of section 148 of the said Act, 
as re-enacted by the Statutes of Ontario, 1975, chapter 
17, section 64, is repealed and the following substituted 


therefor: 


(a) on or before, 


(1) 


(11) 


the last day of each month of the taxation 
year in respect of which the tax is payable, 
an instalment equal to one-twelfth of the tax 
payable as estimated by it at the rates for 
the taxation year on, 


(A) its estimated taxable income and other 
subject of tax for the taxation year, 
or 


(B) its taxable income and other subject 
of tax for the immediately preceding 
taxation year; or 


the last day of each of the first two months 
of the taxation year in respect of which 
the tax is payable an instalment equal to 
one-twelfth of the tax payable as estimated 
by it, at the rates for the taxation year, 
on its taxable income and other subject of 
tax for the second taxation year preceding 
the taxation year, and on or before the 
last day of each of the following ten months 
of the taxation year an instalment equal to 
one-tenth of the amount remaining after 
deducting the amount computed pursuant 
to this subclause in respect of the first two 
months of the taxation year from the tax 
payable as estimated by it at the rates for 
the taxation year on its taxable income and 


SECTION 18. This section amends section 148 of the Act in order to 
provide that instalments of tax will be required to be made monthly rather 
than bi-monthly. This change will come into force on July 1, 1978 effective 
for taxation years commencing on or after that date. 


SECTION 19. Subsection 1 amends subsection 1 of section 149 of the 
Act and adds a new subsection 1a to section 149 relating to interest on unpaid 
taxes, in order to provide that interest under that section will commence 
from the date on which the final payment of tax is required to be made 
under the Act (two months after the end of the taxation year or, for small 
business corporations, three months after the end of the taxation year). 
At present, the interest under that section commences from the last date 
for filing the return under the Act (six months after the end of the taxation 


year): 
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other subject of tax for the immediately 
preceding taxation year; and 


(2) Subsection 5 of the said section 148, as enacted by the 8.148 (5), 
Statutes of Ontario, 1976, chapter 32, section 19 and a 
amended by 1977, chapter 58, section 16, is repealed and 
the following substituted therefor: 


(5) Notwithstanding clause a of subsection 3, the amount Mutual fund 
; , corporations 
payable by a mutual fund corporation to the Treasurer of 
Ontario on or before the last day of any month of the tax- 
ation year in respect of which the tax is payable, shall be 
deemed to be the amount, if any, by which, 


(a) the amount so payable otherwise determined under 
that subsection, 


exceeds, 


(6) one-twelfth of the corporation’s capital gains refund 
for the year, as determined under section 41. 


19.—(1) Subsection 1 of section 149 of the said Act, as amended ee a 


by the Statutes of Ontario, 1977, chapter 58, section 26, 
is repealed and the following substituted therefor: 


(1) Where the amount paid on account of the tax payable Interest on 
by a corporation for a taxation year is less than the amount 
of tax payable for the taxation year, the corporation lable 


to pay the tax shall pay interest on the difference between, 


(a) the amount of tax payable for the taxation year; 
and 


(b) the amount paid on account of the tax payable 
for the taxation year, 


from the day on which the balance of the tax payable 1s 
required to be paid pursuant to clause 6 of subsection 3 of 
section 148 to the day of payment of the tax, at such rate 
as is prescribed by the regulations. 


(1a) For the purposes of subsection 1, the “amount paid pee pla 
on account of the tax payable’ is the amount paid by the 
corporation on account of the tax payable for the taxation 
year minus any amounts refunded to the corporation or 
any amounts applied to other liability of the corporation 
pursuant to section 152. 
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epee (2) Subsection 5 of the said section 149, as amended by the 
Statutes of Ontario, 1977, chapter 58, section 26, is 
repealed and the following substituted therefor: 


Interest On (5) For the purpose of calculating interest under sub- 
unpaid tax : p ‘ , 
section 2, where a corporation is required to pay a part or 
instalment of tax for a taxation year pursuant to subsection 
3 of section 148, the corporation shall be deemed to have 
been liable to pay the part or instalment determined under, 


(a) sub-subclause A of subclause i of clause a of sub- 
section 3 of section 148; 


(b) sub-subclause B of subclause 1 of clause a of sub- 
section 3 of subsection 148; or 


(c) subclause 11 of clause a of subsection 3 of section 148, 


whichever method gives the least amount required to be paid. 


5. 15010,1>);, 20. Subsections “lg and 10 Ol Sections 150 (ol Ae seats act ae 
enacted by the’ Statutes of, Ontario, 19/7, chapter 538, section 
18, are repealed and the following substituted therefor: 


es (la) Where the Minister ascertains the amount of a cor- 

losses poration’s non-capital loss, net capital loss or restricted farm 
loss for a taxation year and that amount is different from 
the amount reported by the corporation in its return of 
income for that year, the Minister shall, at the request of 
the corporation, determine, with all due dispatch, the 
amount of the corporation’s non-capital loss, net capital 
loss or restricted farm loss, as the case may be, and shall 
send a notice of determination to the corporation that 
delivered the return. 

cutie (16) The provisions of paragraph / of subsection 1 of 

Ane tac section 56 and paragraph o of section 60 of the Income Tax 


Act (Canada), as those paragraphs apply by virtue of sections 
16 and 17, respectively, of this Act, and the provisions of 
this Part, as they relate to an assessment or reassessment 
and to assessing tax and reassessing tax, are applicable, 
mutatis mutandis, to a determination or redetermination and 
to determining and redetermining amounts under this Part, 
except that subsections 1 and 2 are not applicable to deter- 
minations made under subsection la and, for greater certain- 
ty, an original determination of a corporation’s non-capital 
loss, net capital loss or restricted farm loss for a taxation 
year may be made by the Minister only at the request of the 
corporation. 


Subsection 2 re-enacts subsection 5 of section 149 of the Act relating 


to interest on unpaid instalments and is complementary to the amendments 
made by section 18 of the Bill. 


SEcTION 20. This section re-enacts subsections la and 10 of section 150 
of the Act and adds a new subsection Ic to section 150, relating to the 
determination by the Minister of the losses of a corporation, in order to 
parallel the recent amendments to the corresponding section of the Income 
Tax Act (Canada). As a result of these amendments, the Minister may 
make the determination only at the request of the corporation, and must 
make the determination if the corporation requests it, and, subject to any 
redetermination by the Minister and any notice of objection or appeal, the 
determination will be binding on both the corporation and the Minister. 


SECTION 21. This section re-enacts subsection 3 of section 152 of the 
Act, relating to interest on overpayments of tax in order to provide that one 
of the dates for commencement of interest under that subsection will be 
the day on which the final payment of the tax for the taxation year is 
required to be made under the Act rather than the last day for filing the 
return. The credit interest on overpayments of tax will therefore in many 
cases commence earlier than under the existing provision. 


SECTION 22. This section re-enacts subsection 1 of section 153 of the 
Act, relating to credit interest on overpaid instalments, in order to provide 
that one of the dates prior to which the overpayment must be made in 
order for the subsection to be applicable will be the day on which the final 
payment of the tax for the taxation year is required to be made under the 
Act rather than the last day for filing the return. This amendment is com- 
plementary to the amendment contained in section 21 of the Bill. 
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(1c) For greater certainty, where the Minister makes a Determines 
determination of the amount of a corporation’s non-capital pint wtb 
loss, net capital loss or restricted farm loss for a taxation 
year, as the case may be, subject to the corporation’s rights 
of objection and appeal in respect of the determination and 
subject to any redetermination by the Minister, the deter- 
mination is binding on both the Minister and the corporation 
for the purposes of calculating the taxable income of the 
corporation in any other year. 


21. Subsection 3 of section 152 of the said Act is repealed and s.152(3). 
the following substituted therefor: iat aes 


(3) Where an amount in respect of an overpayment is Interest on 
refunded or applied under this section on other liability, ments 
interest at such rate as is prescribed by the regulations 
shall be paid or applied thereon for the period commencing 


with the later of, 
(a) the day on which the overpayment arose; and 


(5) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
pursuant to clause b of subsection 3 of section 148, 


and ending with the day of refunding or application afore- 
said, unless the amount of the interest so calculated is less 
than $1, in which event no interest shall be paid or applied 
under this subsection. 


22. Subsection 1 of section 153 of the said Act, as amended by 8.180). | 


the Statutes of Ontario, 1977, chapter 58, section 20, is 
repealed and the following substituted therefor: 


(1) Where instalments of tax as required by subsection 3 hee we 


. : ; ; overpaid 
of section 148 are overpaid at any time prior to, ed ono 


(a) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
pursuant to clause 6 of subsection 3 of section 148, 
or 


(b) the day on which a refund was made upon assess- 
ment where such assessment is made before the day 
referred to in clause @, 


whichever is earlier, interest at such rate as is prescribed for 
the purpose of subsection 3 of section 152 shall be allowed 
on the amount of the overpayment. 


Commence- 
ment and 
Application 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 
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23.—(1) Sections 1 and 2, subsection 2 of section 12 of the said 


Sao 


Act, as enacted by section 3 of this Act, and sections 4 
and 9 shall be deemed to have come into force on the 8th 
day of December, 1977. 


Subsection 1 of section 19, and sections 20, 21 and 22 
come into force on the day this Act receives Royal Assent. 


Sections 5 and 6 shall be deemed to have come into force 
on the 8th day of March, 1978, and apply to property 
acquired and expenses incurred after the 7th day of 
March, 1978. 


Subsection 3 of section 12 of the said Act, as enacted by 
section 3 of this Act, section 7 of this Act, and section 
48a of the said Act, as enacted by section 11 of this Act, 
shall be deemed to have come into force on the Ist day of 
January, 1977 and apply to corporations in respect of 
all taxation years ending after 1976. 


Subsections 1 and 2 of section 8 shall be deemed to have 
come into force on the 7th day of May, 1974, and apply 
to corporations in respect of all taxation years ending 
after the 6th day of May, 1974. 


Subsection 3 of section 8 shall be deemed to have come 
into force on the 7th day of May, 1974, and applies to 
amounts paid or payable after the 6th day of May, 1974 
in respect of the period after that date. 


Section 10 of this Act, and section 48 of the said Act, as 
re-enacted by section 11 of this Act, shall be deemed to 
have come into force on the lst day of January, 1978 
and apply to corporations in respect of all taxation years 
ending after 1977. 


Sections 12, 13, 14 and 15 shall be deemed to have come 
into force on the 8th day of March, 1978 and apply to 
corporations in respect of all taxation years ending after 
the 7th day of March, 1978, except that with respect to 
the taxation year ending after the 7th day of March, 1978, 
and that includes that day, the following rules apply: 


(a) determine the amount of tax payable under Part 
III of the said Act as that Part stood on the 7th 
day of March, 1978 on the assumption that that Part 
as it so stood was applicable to that taxation year; 


(5) determine the proportion of the amount determined 
under clause a that the number of days of that 


Seer 
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taxation year prior to the 8th day of March, 1978 
bears to the total number of days of that taxation 
year ; 


(c) determine the amount of tax payable under Part 
III of the said Act, as amended by sections 12, 13, 
14 and 15 of this Act, on the assumption that that 
Part as so amended was applicable for that taxation 
year ; 


(@) determine the proportion of the amount determined 
under clause c that the number of days of that 
taxation year that follow the 7th day of March, 
1978 bears to the total number of days of that 
taxation year; 


—~ 
has) 
— 


determine the aggregate of the amounts determined 
under clauses 6 and d in respect of the corporation, 


and the aggregate determined under clause ¢ is the 
amount payable by the corporation under Part III of 
the said Act, as amended by this Act, for its taxation 
year that ends after the 7th day of March, 1978, and 
that includes that day. 


Section 16 shall be deemed to have come into force on 
the 8th day of March, 1978 and applies to corporations 
in respect of all taxation years ending after the 7th day 
of March, 1978, except that with respect to the taxation 
year ending after the 7th day of March and that includes 
that day, the following rules apply: 


(a) determine the tax payable under section 143 of the 
said Act as that section stood on the 7th day of 
March, 1978 on the assumption that that section 
as it so stood was applicable to that taxation year; 


(b) determine the proportion of the amount deter- 
mined under clause a that the number of days of 
that taxation year prior to the 8th day of March, 
1978 bears to the total number of days of that 
taxation year; 


(c) determine the amount of tax payable under section 
143 of the said Act, as amended by section 16 of 
this Act, on the assumption that that section as so 
amended was applicable for that taxation year ; 


(d) determine the proportion of the amount deter- 
mined under clause c that the number of days of 


Idem 


Idem 


Idem 
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that taxation year that follow the 7th day of 
March, 1978 bears to the total number of days of 
that taxation year; 


(e) determine the aggregate of the amounts determined 
under clauses } and d in respect of the corporation, 


and the aggregate determined under clause e is the 
amount payable by the corporation under section 143 of 
the said Act, as amended by this Act, for its taxation 
year that ends after the 7th day of March, 1978, and that 
includes that day. 


Section 17 shall be deemed to have come into force on 
the Ist day of April, 1977. 


Section 18 and subsection 2 of section 19 come into force 
on the Ist day of July, 1978 and apply to corporations 
in respect of all taxation years commencing on or after 
that date. 


24. The short title of this Act is The Corporations Tax Amendment 
Act, 1978. 
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An Act to amend 
The Corporations Tax Act, 1972 


| ‘eo MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subclause iv of clause d of subsection 2 of section 1 of s.1@)(d) Gv), 
The Corporations Tax Act, 1972, being chapter 143, as an a 
re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 1, is amended by striking out ‘‘section 138” in the 
third line and inserting in lieu thereof ‘“‘sections 138 and 


248”’. 

(2) Subsection 6 of the said section 1 is amended by striking 3 y.¢ndea 
out “‘sections’’ in the first line and inserting in lieu thereof 
‘provisions ’’. 


2., 1b) Clause. cof subsection.2,o8 section 2 of the said Act, as ®?2@)@.. 
re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 2, is repealed and the following substituted there- 


for: 


(c) disposed of taxable Canadian property, within the 
meaning given to that expression by subsection 1 
of section 248 of the Income Tax Act (Canada) if B-8,0. 1952 
the reference in that definition to section 2 of that 
Act were a reference to this section, that was 
property situated in Ontario as prescribed by 
regulation; or 


(2) Clause c of subsection 3 of the said section 2, as re-enacted $20.0, 
by the Statutes of Ontario, 1977, chapter 58, section 2, 
is repealed and the following substituted therefor: 


(c) disposed of taxable Canadian property, within the 
meaning given to that expression by subsection | of 
section 248 of the Income Tax Act (Canada) if the 


So): 
re-enacted 


Interpre- 
tation 


Corpora- 
tion that 
becomes 
subject to 
this Act 


R.S.C. 1952, 
c. 148 


Slade 
amended 


Interpre- 
tation 


s. 14 (4) (a), 
amended 


s. 14 (4) (b), 
re-enacted 


Application 
of 

R.S.C. 1952, 
c. 148, 

s. 13 (7.1) 
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reference in that definition to section 2 of that Act 
were a reference to this section, that was property 
situated in Ontario as prescribed by regulation; or 


3. Subsection 2 of section 12 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 58, section 6, is repealed 
and the following substituted therefor: 


(2) In the application of the said section 3 for the purposes 
of this Act, the reference in paragraph c thereof to “‘sub- 
division e’’ shall be deemed to be a reference to Subdivision D 
of Division B of Part II of this Act, and the reference in the 
said section to ‘‘this Part’ shall be deemed to be a reference 
to Part II of this Act. 


(3) Subject to subsection 4 of section 14, for the purpose 
of computing the income and taxable income of a corporation 
for a taxation year any amount deducted or deductible by 
the corporation under a provision of the Income Tax Act 
(Canada) in computing its income for a previous taxation 
year in respect of which the corporation was not subject to 
the tax imposed by Part II of this Act is deemed, unless other- 
wise provided in the said Part II, to have been deducted or 
deductible, as the case may be, under the corresponding 
provision of this Act in computing its income or taxable 
income, as the case may be, for that previous taxation year. 


4. Section 13 of the said Act, as re-enacted by the Statutes of 
Ontario, 1977, chapter 58, section 7, is amended by adding 
thereto the following subsection: 


(2) In the application of the said section 4 for the purposes 
of this Act, the references therein to ‘‘this Part”’ shall be deemed 
to be references to Part II of this Act. 


5.—(1) Clause a of subsection 4 of section 14 of the said Act, 


as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is amended by striking out “‘subsections 7.1 and 
10” in the first line and inserting in lieu thereof ‘“‘sub- 
section 10’. 


SN 


Clause b of subsection 4 of the said section 14 is repealed 
and the following substituted therefor: 


(6) the reference in subsection 7.1 of the said section 13 
to ‘‘section 65’’ shall be deemed to be a reference to 
the said section 65 and to section 19 of this Act. 
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6. Subclause i of clause c of subsection 4 of section 15 of the said *. eae 
Act, as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is repealed. 


7. Subsection 2 of section 18 of the said Act, as re-enacted by the 818@. 
Statutes of Ontario, 1977, chapter 58, section 8, is repealed 
and the following substituted therefor: 


(2) Subsection 1 does not apply to allow a deduction in Application 
computing the income of a corporation for a taxation year if . 
the corporation, at the end of the year or at any time in the 
immediately following year, 


(a) was exempt from tax under any provision of this 
Fact; OL 


(5) was not resident in Canada and ceased to have a 
permanent establishment in Canada. 


8.—(1) Clause 6 of subsection 1 of section 20 of the said Act, 8.20(@()), 
as re-enacted by the Statutes of Ontario, 1977, chapter 58, 
section 8, is repealed and the following substituted 
therefor: 


(0) of that aggregate, an amount equal to its income 
for the taxation year if no deduction were allowed 
under this subsection or section 19, minus the deduc- 
tions allowed for the taxation year by sections 112 
and 113 of the Imcome Tax Act (Canada) as made R-§C. 1952, 
applicable by section 29 of this Act. 


(2) Clause 6 of subsection 2 of the said section 20 is repealed 8.202) (0), 
and the following substituted therefor: 


(b) of that aggregate, the greater of, 


(i) such amount as the corporation may claim, 
not exceeding 20 per cent of the aggregate 
determined under clause a, and 


(ii) the aggregate of, 


(A) such part of its income for the taxation 
year as may reasonably be regarded 
as attributable to the production of 
petroleum or natural gas from wells in 
Canada or to the production of minerals 
from mines in Canada, 


(B) its income for the taxation year from 
royalties in respect of an oil or gas 


4 


well in Canada or a mine in Canada, 
and 


(C) the aggregate of amounts each of which 
is an amount, in respect of a Canadian 
resource property or a property referred 
to in subclause 11 of clause a of sub- 
section 3 of section 16 or clause c of 
subsection 3 of section 16 that has been 
disposed of by it, equal to the amount, 
if any, by which, 


1. the amount included in com- 
puting its income for the taxa- 
tion year by virtue of subsection 
3 of section 16 in respect of the 
disposition of the property, 


exceeds, 


2. the amount deducted under sec- 
tion 18 in respect of the property 
in computing its income for the 
taxation year, 


if no deduction were allowed for the taxa- 
tion year under this subsection, subsection 3 
or section 19. 


ey): (3) Subclause ii of clause 6 of subsection 14 of the said 
re-enacted section 20 is repealed and the following substituted 
therefor: 


(111) notwithstanding paragraph m of subsection 1 
eo of section 18 of the Income Tax Act (Canada), 
as that section applies to this Act by virtue 
of section 14 of this Act, the cost to the cor- 
poration of a Canadian resource property, 
but for greater certainty not including any 
payment made to any of the persons referred 
to in any of the subparagraphs 1 to iii of the 
said paragraph m for the preservation of a 
person's rights in respect of a Canadian 
resource property or a property that would 
have been a Canadian resource property if it 
had been acquired by the corporation after 
1971, and not including a payment to which 
the said paragraph m applied by virtue of 
subparagraph v thereof. 
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9. Section 27 of the said Act, as re-enacted by the Statutes of einen 
Ontario, 1977, chapter 58, section 8, is amended by adding ie 
thereto the following subsection: 


(2a) For the purposes of this Act, paragraph d of sub- Exception 
section 1 of section 96 of the Income Tax Act (Canada) 
shall apply as though the paragraph read as follows: 


(4) each income or loss of the partnership for a taxation 
year were computed as if no deduction were per- 
mitted by subsection 1 of section 19, section 20 or 
the provisions of The Corporations Tax Application 
Rules, 1972 relating to exploration and development 
expenses. ; 


10. Subsection 1 of section 46 of the said Act, as re-enacted by the s.46 ), 
Statutes of Ontario, 1977, chapter 58, section 8, is amended ae 
by inserting after “138” in the fifth line “138.1,” 


11. Section 48 of the said Act, as re-enacted by the Statutes of §.%8. | 434 


Ontario, 1977, chapter 58, section 8, is repealed and the 
following substituted therefor: 


48. Section 138.1 and subsection 2 of section 142 of the fmeounte te 


Income Tax Act (Canada) are, in so far as they apply to incom- 
3 j ; puting 
corporations, applicable for the purposes of this Act. policy- 
holder’s 

income 


Communal Organizations 


48a. Section 143 of the Income Tax Act (Canada) is, in so Application 
far as it applies to corporations, applicable for the purposes B.SC. 1952, 
of this Act. ak 


12. Section 126 of the said Act, as amended by the Statutes of 81%... 
Ontario, 1973, chapter 42, section 11, 1977, chapter 16, 
section 3 and 1977, chapter 58, sections 9 and 26, is further 


amended by adding thereto the following subsection: 


(3) Notwithstanding subsection 1, the taxable paid-up Taxable 


: paid-up 
capital of a corporation registered under The Loan and capital of 
Trust Corporations Act for a taxation year is its taxable Cee 


paid-up capital as it stood at the close of the taxation year, p50 1979, 
and includes, c. 254 


(a) its paid-up capital stock; 


(b) its earned, capital and any other surplus; and 


s. 127 (2a), 
re-enacted 


Exception 


Sool). 
re-enacted 


Rate of 
capital tax 
on banks and 
loan and 
trust 
corporations 
R.S.O. 1970, 

c. 254 


8. 13212). 
re-enacted 


Idem 


s. 143 (1), 
re-enacted 


Insurance 
corporations 


13. 


14. 


15. 
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(c) all its reserves, whether created from income or 
otherwise, except any reserve, the creation of which 
is allowed as a charge against income under the 
provisions of Part II. 


Subsection 2a of section 127 of the said Act, as enacted by 
the Statutes of Ontario, 1973, chapter 42, section 12, is 
repealed and the following substituted therefor : 


(2a) Subsections 1 and 2 do not apply to any corporation 
to which subsection 2 or 3 of section 126 applies. 


Subsection 2 of section 131 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 16, section 4 and 
amended by 1977, chapter 58, section 26, is repealed and the 
following substituted therefor: 


(2) The tax payable under this Part by a bank or a cor- 
poration registered under The Loan and Trust Corporations 
Act for a taxation year calculated upon its taxable paid-up 
capital, in this subsection referred to as the ‘amount 
taxable” is three-fifths of 1 per cent of the amount taxable. 


Subsection 2 of section 132 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 16, section 4, is 
repealed and the following substituted therefor: 


(2) There may be deducted from the tax otherwise pay- 
able under this Part by a bank or a corporation registered 
under The Loan and Trust Corporations Act for a taxation 
year an amount equal to three-fifths of 1 per cent of that 
portion of its taxable paid-up capital that is deemed to be 
used by the bank or the corporation registered under The 
Loan and Trust Corporations Act in the taxation year in 
each jurisdiction outside Ontario determined under rules 
prescribed by the regulations. 


16.—(1) Subsection 1 of section 143 of the said Act, as amended 


by the Statutes of Ontario, 1976, chapter 32, section 18 
and 1977, chapter 58, section 26, is repealed and the 
following substituted therefor: 


(1) Every insurance corporation shall pay a tax of, 
(a) 2 per cent calculated on the gross premiums 
payable, under contracts of accident insurance, 


life insurance and sickness insurance; and 


(6) 3 per cent calculated on the gross premiums pay- 
able, under any other contract of insurance, 
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to the corporation or its agent or agents during the taxation 
year in respect of business transacted in Ontario (other than 
premiums in respect of reinsurance ceded to the corporation 
by other insurance corporations and considerations for 
ehaeal after deducting from such premiums the amount 
Of, 


(c) the cash value of dividends credited to policy- 
holders; and 


(d) the premiums returned. 


(2) Subsections la and 1b of the said section 143, as seus p ee 
enacted by the Statutes of Ontario, 1976, chapter 32, 5.143 (1b). 
section 18, are repealed and the following substituted °°" 


therefor: 


(1a) For the purposes of subsection 1, “accident insur- Interpre- 


‘ ; : \agr : e tation 
ance’, “‘life insurance’ and ‘“‘sickness insurance’ have the 
respective meanings given to those expressions by section 1 
of The Insurance Act. R.S.0. 1970, 

Cc. 


17. Subsection 4 of section 146 of the said Act, as amended by s.146 4, a 
the Statutes of Ontario, 1977, chapter 58, section 26, is 
repealed and the following substituted therefor: 


(4) Where a person, acting or purporting to act on behalf Statements. 
of a corporation, knowingly, or under circumstances amount- in return 
ing to gross negligence in the carrying out of any duty or 
obligation imposed by or under this Act, has made or has 
participated in, assented to or acquiesced in the making of, 
an incorrect statement or omission (in this subsection 
referred to as a ‘‘false statement’’) in a return, certificate, 
statement or answer (in this subsection referred to as a 
“return’’) filed or made in respect of a taxation year as 
required by or under this Act or the regulations, the cor- 
poration is liable to a penalty of 25 per cent of the amount, 
if any, by which, 


(a) the tax for the year that would be payable by it 
under this Act if its taxable income or other sub- 
ject of tax for the year were computed by adding 
to the taxable income or other subject of tax re- 
ported by it in its return for the year that portion 
of the understatement of income or the under- 
statement of any other subject of tax, for the year, 
that is reasonably attributable to the false state- 
ment; 


exceeds, 


Interpre- 
tation 


R.S.C. 1952, 
c. 148 


s. 148 (3) (a), 


re-enacted 
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(b) the tax for the year that would have been payable 
by it under this Act had the tax payable for the 
year been assessed on the basis of the information 
provided in its return for the year. 


(5) For the purposes of subsection 4, the taxable income 
reported by a corporation in its return for a taxation year 
shall be deemed not to be less than nil and the “under- 
statement of income’’ for a year shall be determined in 
accordance with the rules provided in subsection 2.1 of 
section 163 of the Income Tax Act (Canada). 


18.—(1) Clause a of subsection 3 of section 148 of the said Act, 
as re-enacted by the Statutes of Ontario, 1975, chapter 
17, section 64, is repealed and the following substituted 


therefor: 


(a) on or before, 


(i) the last day of each month of the taxation 


Ses 


year in respect of which the tax is payable, 
an instalment equal to one-twelfth of the tax 
payable as estimated by it at the rates for 
the taxation year on, 


(A) its estimated taxable income and other 
subject of tax for the taxation year, 
or 


(B) its taxable income and other subject 
of tax for the immediately preceding 
taxation year; or 


the last day of each of the first two months 
of the taxation year in respect of which 
the tax is payable an instalment equal to 
one-twelfth of the tax payable as estimated 
by it, at the rates for the taxation year, 
on its taxable income and other subject of 
tax for the second taxation year preceding 
the taxation year, and on or before the 
last day of each of the following ten months 
of the taxation year an instalment equal to 
one-tenth of the amount remaining after 
deducting the amount computed pursuant 
to this subclause in respect of the first two 
months of the taxation year from the tax 
payable as estimated by it at the rates for 
the taxation year on its taxable income and 
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other subject of tax for the immediately 
preceding taxation year; and 


(2) Subsection 5 of the said section 148, as enacted by the 8.1486), 
Statutes of Ontario, 1976, chapter 32, section 19 and neg 
amended by 1977, chapter 58, section 16, is repealed and 
the following substituted therefor: 


(5) Notwithstanding clause a of subsection 3, the amount Mutual fund 
; corporations 
payable by a mutual fund corporation to the Treasurer of 
Ontario on or before the last day of any month of the tax- 
ation year in respect of which the tax is payable, shall be 
deemed to be the amount, if any, by which, 


(a) the amount so payable otherwise determined under 
that subsection, 


exceeds, 


(5) one-twelfth of the corporation’s capital gains refund 
for the year, as determined under section 41. 


19.—(1) Subsection 1 of section 149 of the said Act, as amended $12) | 


by the Statutes of Ontario, 1977, chapter 58, section 26, 
is repealed and the following substituted therefor: 


(1) Where the amount paid on account of the tax payable [nterest on 
by a corporation for a taxation year is less than the amount 
of tax payable for the taxation year, the corporation liable 


to pay the tax shall pay interest on the difference between, 


(a) the amount of tax payable for the taxation year; 
and 


(b) the amount paid on account of the tax payable 
for the taxation year, 


from the day on which the balance of the tax payable is 
required to be paid pursuant to clause ) of subsection 3 of 
section 148 to the day of payment of the tax, at such rate 
as is prescribed by the regulations. 


(1a) For the purposes of subsection 1, the ‘amount paid (Rifgpre 
on account of the tax payable” is the amount paid by the 
corporation on account of the tax payable for the taxation 
year minus any amounts refunded to the corporation or 
any amounts applied to other liability of the corporation 
pursuant to section 152. 


s. 149 (5), 
re-enacted 


Interest on 
unpaid tax 


Ss 1O0\Gae no): 


re-enacted 


Determina- 
tion of 
losses 


Provisions 
applicable 
R.8.C. 1952, 
c. 148 
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(2) Subsection 5 of the said section 149, as amended by the 
Statutes of Ontario, 1977, chapter 58, section 26, is 
repealed and the following substituted therefor: 


(5) For the purpose of calculating interest under sub- 
section 2, where a corporation is required to pay a part or 
instalment of tax for a taxation year pursuant to subsection 
3 of section 148, the corporation shall be deemed to have 
been liable to pay the part or instalment determined under, 


(a) sub-subclause A of subclause i of clause a of sub- 
section 3 of section 148; 


(b) sub-subclause B of subclause 1 of clause a of sub- 
section 3 of subsection 148; or 


(c) subclause 11 of clause a of subsection 3 of section 148, 


whichever method gives the least amount required to be paid. 


20. Subsections la and 1b of section 150 of the said Act, as 
enacted by the Statutes of Ontario, 1977, chapter 58, section 
18, are repealed and the following substituted therefor: 


(1a) Where the Minister ascertains the amount of a cor- 
poration’s non-capital loss, net capital loss or restricted farm 
loss for a taxation year and that amount is different from 
the amount reported by the corporation in its return of 
income for that year, the Minister shall, at the request of 
the corporation, determine, with all due dispatch, the 
amount of the corporation’s non-capital loss, net capital 
loss or restricted farm loss, as the case may be, and shall 
send a notice of determination to the corporation that 
delivered the return. 


(1b) The provisions of paragraph / of subsection 1 of 
section 56 and paragraph o of section 60 of the Income Tax 
Act (Canada), as those paragraphs apply by virtue of sections 
16 and 17, respectively, of this Act, and the provisions of 
this Part, as they relate to an assessment or reassessment 
and to assessing tax and reassessing tax, are applicable, 
mutatis mutandis, to a determination or redetermination and 
to determining and redetermining amounts under this Part, 
except that subsections 1 and 2 are not applicable to deter- 
minations made under subsection la and, for greater certain- 
ty, an original determination of a corporation’s non-capital 
loss, net capital loss or restricted farm loss for a taxation 
year may be made by the Minister only at the request of the 
corporation. 
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(Ic) For greater certainty, where the Minister makes St eae 

determination of the amount of a corporation’s non-capital 
loss, net capital loss or restricted farm loss for a taxation 
year, as the case may be, subject to the corporation’s rights 
of objection and appeal in respect of the determination and 
subject to any redetermination by the Minister, the deter- 
mination is binding on both the Minister and the corporation 
for the purposes of calculating the taxable income of the 
corporation in any other year. 


21. Subsection 3 of section 152 of the said Act is repealed and s.152(3), 
the following substituted therefor: oe 


(3) Where an amount in respect of an overpayment is pola 
refunded or applied under this section on other liability, ments 
interest at such rate as is prescribed by the regulations 
shall be paid or applied thereon for the period commencing 


with the later of, 
(a) the day on which the overpayment arose; and 


(0) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
pursuant to clause 6 of subsection 3 of section 148, 


and ending with the day of refunding or application afore- 
said, unless the amount of the interest so calculated is less 
than $1, in which event no interest shall be paid or applied 
under this subsection. 


22. Subsection 1 of section 153 of the said Act, as amended by 8180) | 


the Statutes of Ontario, 1977, chapter 58, section 20, is 
repealed and the following substituted therefor: 


(1) Where instalments of tax as required by subsection 3 pda an aa 


of section 148 are overpaid at any time prior to, | overna ll aa 
(a) the day on or before which the balance of the tax 
payable for the taxation year is required to be paid 
pursuant to clause b of subsection 3 of section 148; 
or 


(b) the day on which a refund was made upon assess- 
ment where such assessment is made before the day 
referred to in clause a, 


whichever is earlier, interest at such rate as is prescribed for 
the purpose of subsection 3 of section 152 shall be allowed 
on the amount of the overpayment. 


Commence- 
ment and 
Application 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 
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23.—(1) Sections 1 and 2, subsection 2 of section 12 of the said 


—— 


Act, as enacted by section 3 of this Act, and sections 4 
and 9 shall be deemed to have come into force on the 8th 
day of December, 1977. 


Subsection 1 of section 19, and sections 20, 21 and 22 
come into force on the day this Act receives Royal Assent. 


Sections 5 and 6 shall be deemed to have come into force 
on the 8th day of March, 1978, and apply to property 
acquired and expenses incurred after the 7th day of 
March, 1978. 


Subsection 3 of section 12 of the said Act, as enacted by. 


section 3 of this Act, section 7 of this Act, and section 
48a of the said Act, as enacted by section 11 of this Act, 
shall be deemed to have come into force on the Ist day of 
January, 1977 and apply to corporations in respect of 
all taxation years ending after 1976. 


Subsections 1 and 2 of section 8 shall be deemed to have 
come into force on the 7th day of May, 1974, and apply 
to corporations in respect of all taxation years ending 
after the 6th day of May, 1974. 


Subsection 3 of section 8 shall be deemed to have come 
into force on the 7th day of May, 1974, and applies to 
amounts paid or payable after the 6th day of May, 1974 
in respect of the period after that date. 


Section 10 of this Act, and section 48 of the said Act, as 
re-enacted by section 11 of this Act, shall be deemed to 
have come into force on the Ist day of January, 1978 
and apply to corporations in respect of all taxation years 
ending after 1977. 


Sections 12, 13, 14 and 15 shall be deemed to have come 
into force on the 8th day of March, 1978 and apply to 
corporations in respect of all taxation years ending after 
the 7th day of March, 1978, except that with respect to 
the taxation year ending after the 7th day of March, 1978, 
and that includes that day, the following rules apply: 


(a) determine the amount of tax payable under Part 
III of the said Act as that Part stood on the 7th 
day of March, 1978 on the assumption that that Part 
as it so stood was applicable to that taxation year; 


(b) determine the proportion of the amount determined 
under clause a that the number of days of that 


a EE ——— rll eel eee 


a, 
Sa 


“~—— 


(e 


and 
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taxation year prior to the 8th day of March, 1978 
bears to the total number of days of that taxation 
year ; 


determine the amount of tax payable under Part 
III of the said Act, as amended by sections 12, 13, 
14 and 15 of this Act, on the assumption that that 
Part as so amended was applicable for that taxation 
year ; 


determine the proportion of the amount determined 
under clause c that the number of days of that 
taxation year that follow the 7th day of March, 
1978 bears to the total number of days of that 
taxation year; 


determine the aggregate of the amounts determined 
under clauses } and d in respect of the corporation, 


the aggregate determined under clause e is the 


amount payable by the corporation under Part III of 
the said Act, as amended by this Act, for its taxation 


year 


that ends after the 7th day of March, 1978, and 


that includes that day. 


(9) Section 16 shall be deemed to have come into force on 
the 8th day of March, 1978 and applies to corporations 
in respect of all taxation years ending after the 7th day 
of March, 1978, except that with respect to the taxation 
year ending after the 7th day of March and that includes 
that day, the following rules apply: 


(2) 


determine the tax payable under section 143 of the 
said Act as that section stood on the 7th day of 
March, 1978 on the assumption that that section 
as it so stood was applicable to that taxation year; 


determine the proportion of the amount deter- 
mined under clause a that the number of days of 
that taxation year prior to the 8th day of March, 
1978 bears to the total number of days of that 
taxation year; 


determine the amount of tax payable under section 
143 of the said Act, as amended by section 16 of 
this Act, on the assumption that that section as so 
amended was applicable for that taxation year; 


determine the proportion of the amount deter- 
mined under clause c that the number of days of 


Idem 


Idem 


Idem 
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that taxation year that follow the 7th day of 
March, 1978 bears to the total number of days of 
that taxation year; 


(ec) determine the aggregate of the amounts determined 
under clauses } and d in respect of the corporation, 


and the aggregate determined under clause e is the 
amount payable by the corporation under section 143 of 
the said Act, as amended by this Act, for its taxation 
year that ends after the 7th day of March, 1978, and that 
includes that day. 


Section 17 shall be deemed to have come into force on 
the Ist day of April, 1977. 


Section 18 and subsection 2 of section 19 come into force 
on the Ist day of July, 1978 and apply to corporations 
in respect of all taxation years commencing on or after 
that date. 


24. The short title of this Act is The Corporations Tax Amendment 
Act, 1978. 
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EXPLANATORY NOTES 


SEcTION 1. The section adds the definition of a “‘social asset’ and is 
complementary to subsections | and 5 of section 2 of the Bill. 


SECTION 2.—Subsection 1. The subsection adds clause ea to the 
deductions permitted to be made under subsection 3 of section 3 of the Act. 
A mine operator is permitted to deduct the proportion of operating and 
maintenance expenses of social assets attributable to mining operations 
provided that those expenses are not otherwise deductible under any other 
provision of the Act or the regulations. In computing the amount of 
operating and maintenance expenses, there must be deducted the amount of 
all rents, fees, grants and other payments received during the year in respect 
of the operation of the social asset. This amendment is retroactive to 
April 9, 1974. 


Subsection 2. Clause k of subsection 3 of section 3 of the Act now 
reads as follows: 


(k) an allowance for depreciation in each taxation year of not less than 
5 per cent and not more than 15 per cent of the cost to the operator 
computed at the close of the taxation year of the mining plant, 
machinery, equipment and buildings until the full cost thereof has 
been allowed as an expense under this clause, but where the mining 
plant, machinery, equipment and buildings or any part thereof have 
been disposed of by the operator, the proceeds from such disposal 
shall be applied to reduce the cost to such person of any additions 
thereto made in the taxation year, and where such proceeds exceed 
the cost of such additions, the excess shall be applied to reduce the 
balance remaining to be depreciated of such assets acquired in previous 
years, and where no such balance remains to be depreciated, the excess 
shall be applied to reduce deductions otherwise allowable under this 
subsection, and where any such disposal is made at any time after the 
close of mining operations, the tax for the last taxation year shall be 
reassessed for the purpose of depreciation recovery where applicable. 


The amendment removes the mandatory minimum deduction for 
depreciation of not less than 5 per cent of the capital cost. The 15 per cent 
allowance for depreciation is now provided for under subclause i of the new 
clause k. 


BILL 29 1978 


An Act to amend 
The Mining Tax Act, 1972 


i ‘Bes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mining Tax Act, 1972, being chapter 140, § 


as amended by the Statutes of Ontario, 1974, chapter 132, 
section 1, is further amended by adding thereto the following 
clause: 


(2b) “‘social asset’? means an asset that is incidental and 
ancillary to mining and processing operations and 
that relates directly to the provision of housing, 
recreational and service facilities, provided that the 
asset, 


(1) 1s necessary to attract or retain employees, 
and 


(11) 1s available for the use of all employees. 


2.—(1) Subsection 3 of section 3 of the said Act, as amended 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is further amended by adding thereto the following clause: 


(ea) the proportion of the operating and maintenance 
expenses related to social assets in Ontario that is 
directly attributable to the mining operations after 
deducting therefrom all rents, fees, grants and other 
payments received during the taxation year by the 
mine operator in connection therewith, to the extent 
that such expenses are not otherwise deductible 
under the regulations. 


(2) Clause k of subsection 3 of the said section 3 is repealed 
and the following substituted therefor: 


(k) subject to subsections 3a, 3b and 3c; 


Pal 
amended 


Si3io): 
amended 


s. 3 (3) (k), 
re-enacted 


8. 3 (3) (2), 
repealed 


8.3 (3) (n), 


amended 


Svc. 
amended 


(i) an allowance for depreciation in each taxa- 
tion year of not more than 15 per cent of the 
capital cost to the operator computed at the 
close of the taxation year of the mining plant, 
machinery, equipment and buildings, 


(11) notwithstanding subclause 1, an allowance for 
depreciation in each taxation year not exceed- 
ing 30 per cent of the capital cost to the 
operator computed at the close of the taxation 
year of the mining plant, machinery, equip- 
ment and buildings acquired after the 9th 
day of April, 1974, that has not been used 
previously in mining operations, and 


(i111) notwithstanding subclause 1 or ii, an allow- 
ance for depreciation in each taxation year 
on mining plant, machinery, equipment and 
buildings acquired at arm’s length for use in 
a new mine or a major expansion of an exist- 
ing mine after the 7th day of March, 1978 
and before the completion of the project in 
an amount equal to the lesser of, 


A. the profits for the taxation year from 
such new mine or major expansion of 
an existing mine, and 


B. the undepreciated capital cost to the 
mine operator of the mining plant, 
machinery, equipment and buildings 
at the end of the taxation year before 
making any deduction under this sub- 
clause for the taxation year, 


until the full cost thereof has been allowed as an 
expense under this clause. 


(3) Clause / of subsection 3 of the said section 3, as re-enacted 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is repealed. 


S 


Clause ” of subsection 3 of the said section 3, as re-enacted 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is amended by striking out “at least 15 per cent and’”’ 
in the first and second lines. 


(5) The said section 3 is amended by adding thereto the 
following subsection: 


Subclause ii of the new clause k incorporates certain provisions of 
clause / of subsection 3 of section 3 of the Act which is repealed by sub- 
section 3 of this section of the Bill. 


Subclause iii of the new clause k provides that in the case of a new 
mine or major expansion of an existing mine occurring after the 7th day of 
March, 1978, qualifying mining assets may be written off at a 100 per cent 
rate against the profits derived from those operations. This accelerated 
depreciation will effectively exempt the profits from a new mine, or a major 
expansion of an existing mine, in Ontario from the mining tax until the 
additional capital investment related to these operations is recovered by the 


operator. Assets will qualify for depreciation only if they are purchased at 
arm’s length. 


Subsection 3. The provisions of the repealed clause / are now con- 
tained in subclause 1i of clause k of subsection 3 of section 3 of the Act, as set 
out in subsection 2 of this section of the Bill, and in the new subsections 6 
and 7 of section 3 of the Act, as set out in subsection 8 of this section of the 
Bill. 


The clause that is being repealed now reads as follows: 


(1) notwithstanding clause k, an allowance for depreciation in each 
taxation year not exceeding 30 per cent of the cost to the operator com- 
puted at the close of the taxation year of the mining plant, machinery, 
equipment and buildings acquired after the 9th day of April, 1974 
that has not been used previously in mining operations until the full 
cost thereof has been allowed as an expense under this clause, but 
where the mining plant, machinery, equipment and buildings or any 
part thereof have been disposed of by the operator, the proceeds from 
such disposal shall be applied to reduce the cost to such person of 
any additions thereto made in the taxation year, and where such 
proceeds exceed the cost of such additions, the excess shall be applied 
to veduce the balance remaining to be depreciated of such assets 
acquired in previous years, and where no such balance remains to be 
depreciated, the excess shall be applied to reduce deductions otherwise 
allowable under this subsection, and where any such disposal 1s made 
at any time after the close of mining operations, the tax for the last 
taxation year shall be reassessed for the purpose of depreciation 
recovery where applicable. 


Subsection 4. The amendment removes the present 15 per cent 
minimum deduction for exploration and development expenses. 


Subsection 5. The new subsection provides that, notwithstanding the 
provisions of clause k of subsection 3 of section 3 of the Act, making an 
allowance for depreciation on all assets relating to mining operations, no 
allowance for depreciation is permitted to be made in respect of social 
assets. This amendment is retroactive to April 9, 1974. 


Subsection 6. Two new subsections are added to section 3 of the Act. 


Subsection 3b provides that two conditions precedent must be met 
before accelerated depreciation of 100 per cent may be written off against 
the profits from a new mine or major expansion of an existing mine under 
section 3 (3) (R) (i11) of the Act. 


1. A new mine or major expansion of an existing mine must be 
designated by the Minister. 


2. The mine operator must elect treatment as a new mine or major 
expansion of an existing mine under the provisions of section 
3 (3) (R) (ili) of the Act. 


Subsection 3c is added to specify how and when an election must be 
made under subsection 3b. The election must be made in the return under 
section 6 of the Act in which a claim for depreciation under section 3 (3) () (iii) 
of the Act is first made. The election is binding upon the person by whom 
it is made and may not subsequently be altered or revoked. 


Subsection 7. The amendment is complementary to section 3 of the 
Bill. 


Subsection 8. Four new subsections are added to section 3 of the Act. 
Subsection 6 provides for the calculation of the undepreciated capital cost 
for the purposes of clause & of section 3 (3) of the Act and to facilitate the 
calculation of the amount of recaptured depreciation to be included in 
profits pursuant to the new subsection 7. 


Subsection 7 provides for the recapture of depreciation allowance 
deducted in calculating taxable profits for prior years where the operator 
disposes of any of the mining assets. The provisions in clauses k and / of 
section 3 (3) of the Act, prior to the amendments in subsection 2 of section 2 
of the Bill, required that the proceeds from such disposition be used to 
reduce the cost of additions, undepreciated balance and deductions other- 
wise allowable but did not require that any excess be added to taxable 
profits. This amendment will require that the excess of proceeds of dis- 
position over the undepreciated capital cost be included in profits but 
recapture will not apply to a realization of an amount in excess of the 
capital cost of the property. 


Subsection 8 provides that where the mining assets are not acquired 
or disposed of at arm’s length, the Minister may determine the capital cost 
or proceeds of disposition to prevent an artificial step-up in the capital cost 
which may be depreciated pursuant to clause k of section 3 (3) of the Act. 


Subsection 9 is added to provide that in determining whether or not a 
transaction is “‘at arm’s length’, the provisions of section 251 of the Income 
Tax Act (Canada) apply. 
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(3a) Notwithstanding clause k of subsection 3, no allow- 
ance for depreciation on any asset that is a social asset shall 
be deducted under subsection 3. 


(6) The said section 3 is further amended by adding thereto § 
the following subsections: 


(30) No allowance for depreciation shall be made under 
subclause ii of clause k of subsection 3 unless, 


(a) the new mine or major expansion of an existing 
mine has been designated by the Minister for the 
purposes of this subsection; and 


(6) the operator or other person liable to pay the tax 
under this Act has elected that the project be treated 
as a new mine or a major expansion of an existing 
mine under subclause iii of clause & of subsection 3. 


(3c) An election under clause } of subsection 30 shall be 
made in the return delivered under section 6 in which the 
first claim for depreciation is made for the new mine or the 
major expansion of an existing mine under subclause i of 
clause k of subsection 3 and shall be binding upon the person 
by whom it is made and shall not subsequently be altered 
or revoked. 


(7) Clause a of subsection 4 of the said section 3 is repealed 
and the following substituted therefor: 


(a) the cost of mining plant, machinery, equipment and 
buildings except as provided in subsection 3 and in 
section 3a. 


(8) The said section 3 is further amended by adding thereto 
the following subsections: 


(6) The undepreciated capital cost of the mining plant, 
machinery, equipment and buildings, herein referred to as 
“the assets’, at any time means the amount by which the 
aggregate of, 


(a) the capital cost to the operator of the assets acquired 
before that time; and 


(b) all amounts included in profits by virtue of sub- 
section 7 for a taxation year ending prior to that 
time, 


exceeds the aggregate of, 


Depreciation 
on social 
heen not 
wed 


Perna 


eee 
fnew mine 

td major 

expansion 


When 
election to 
be made 


s. 3 (4) (a), 
re-enacted 


s. 3, 
amended 


Recapture 


Idem 


Minister 
may make 
deter- 
mination 


Meaning of 
“at arm’s 
length” 


R.S.C. 1952, 
c. 148 


S.3Q;, 
enacted 


Interpre- 
tation 


-. 


(c) the total depreciation deducted for the assets by 
the operator before that time; and 


(2) for each disposition of any asset or part thereof, 
the lesser of, 


(i) the proceeds of disposition of that asset or 
part, and 


(ii) the capital cost to the operator of that asset 
or part. 


(7) Where, at the end of a taxation year, the aggregate 
of all amounts determined under clauses c and d of subsec- 
tion 6 exceeds the aggregate of all amounts determined under 
clauses a and 0b of subsection 6, the excess shall be included 
in computing the profits for the taxation year. 


(8) Where mining plant, machinery, equipment or build- 
ings or any part thereof were not acquired or disposed of at 
arm’s length and the Minister considers it necessary or 
advisable, he may determine in accordance with the regu- 
lations the capital cost to the operator and the proceeds of 
disposition of the mining plant, machinery, equipment and 
buildings for the purposes of this section. 


(9) For the purposes of this section, the rules determining 
“at arm’s length’ in ‘section’ 251 of the Income Tax Act 
(Canada) apply with necessary modifications. 


3. The said Act is amended by adding thereto the following 
section: 


3a.—(1) In this section, 


(a) ‘agent’? means an agent of Ontario Hydro for the 
purpose of receiving on behalf of Ontario Hydro 
any uranium pursuant to a subsequent contract ; 


(6) “‘Ontario Hydro” includes its successors and assigns; 


(c) “original contract’? means any contract entered into 
with Ontario Hydro and approved by the Lieutenant 
Governor in Council prior to the 8th day of March, 
1978 to supply uranium to Ontario Hydro; 


& 


“specified uranium undertaking’’ means any under- 
taking in Ontario carried out pursuant to an original 
or subsequent contract to supply uranium to Ontario 
Hydro and includes any other undertaking that may 
be prescribed by the regulations; 


SECTION 3. A new section 3a is added to the Act. Generally, this 
section provides that the new deductions permitted by the various amend- 
ments contained in section 2 of the Bill are not to apply to certain uranium 
undertakings. 


Subsection 1 is interpretative. The major definition is that of a ‘‘specified 
uranium undertaking’. This is an undertaking carried out pursuant to an 
original contract (a contract entered into prior to the 8th day of March, 1978 
to supply uranium to Ontario Hydro) or pursuant to a subsequent contract 
(a contract entered into on or after the 8th day of March, 1978 between a 
uranium supplier under the original contract and any other person, relating 
to the rights under the original contract to supply uranium to Ontario 
Hydro). Other undertakings may be prescribed by the regulations. 


Subsection 2 provides that no deduction in respect of operating and 
maintenance expenses of social assets permitted under clause ea of section 3 (3) 
of the Act, added by subsection 1 of section 2 of the Bill shall be made in 
respect of a specified uranium undertaking. 


Subsection 3 provides that an allowance for depreciation on mining 
assets in each year of not less than 5 per cent shall be made under sub- 
clause i of clause Rk of section 3 (3) of the Act for the proportion of the 
depreciation that is attributable to the operation of a specified uranium 
undertaking. 


Subsection 4 provides that the new allowance for 100 per cent accelerated 
depreciation applicable to a new mine or major expansion of an existing 
mine under subclause iii of clause k of section 3 (3) of the Act is not 
applicable for the proportion of depreciation on the mining assets that is 
attributable to the operation of a specified uranium undertaking. 


Subsection 5 provides that at least 15 per cent of the exploration and 
development expenses permitted under clause of section 3 (3) of the Act 
must be deducted for the proportion of exploration and development expenses 
that is attributable to the operation of a specified uranium undertaking. 


SECTION 4. Three new subsections are added to section 7 of the Act. 


Subsection la provides that where a mine operator does not make a 
tax return or a remittance as required under section 6 of the Act, or if the 
return or remittance is not substantiated by his records, the mine assessor 
may make his own assessment of any tax, interest or penalties payable by 
the mine operator. 


D 


(e) “subsequent contract’ means any contract to supply 
uranium to Ontario Hydro or any of its agents 
entered into on or after the 8th day of March, 1978, 


(1) made with a party, other than Ontario Hydro, 
that was a party to the original contract, or 


(il) granting, transferring or assigning any rights 
under the original contract to supply uranium 
to Ontario Hydro; 


(f) “undertaking” means any mining or processing 
operation that produces uranium. 


(2) Notwithstanding clause ea of subsection 3 of section 3, Pe a ee 
no deduction shall be made under that clause for the pro- a 
portion of expenses that is attributable to a specified uranium se 


undertaking. 


(3) Notwithstanding subclause i of clause & of subsection 3 Allowance 
of section 3, an allowance under that clause for depreciation depreciation 
in each taxation year shall be not less than 5 per cent and 
not more than 15 per cent of the capital cost to the operator 
computed at the close of a taxation year of the mining 
plant, machinery, equipment and buildings that is attributable 


to the operation of a specified uranium undertaking. 


(4) Notwithstanding subclause iii of clause k of subsection 3 No allowance 


of section 3, no allowance under that clause for depreciation proportion of 
depreciation 


shall be allowed for the proportion of depreciation on any attributable 
Neue : , Nahai ~ to specified 

mining plant, machinery, equipment or buildings that is uranium 

attributable to the operation of a specified uranium under- ""°°™*"78 


taking. 


(5) Notwithstanding clause 1 of subsection 3 of section 3, No deduction 
at least 15 per cent and not more than 100 per cent of the exploration 
exploration and development expenditures permitted under development 
subclauses i and ii of that clause shall be deducted for the “°"%"™°s 
proportion of exploration and development expenses that is 
attributable to the operation of a specified uranium under- 


taking. 


4. Section 7 of the said Act is amended by adding thereto the 8. aeq 
following subsections: 


(1a) Where an operator fails to make a return under or ment 
section 6 or a remittance as required under this Act or the return 
regulations or if his returns are not substantiated by his 
records and any information furnished under this Act, the 


Notice of 
assessment 


Assessment 
deemed valid 


s. 7a, 
enacted 


Reassessment 
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mine assessor may assess the tax, interest or penalties pay- 
able by the operator. 


(1b). Where the mine assessor has made an assessment 
under subsection la, he may send to the operator or person 
liable to pay the tax a notice of assessment requiring that 
the amount of the assessment made under subsection la 
be paid to the Minister within one month after the mailing 
of the notice of assessment, whether or not the assessment 
is appealed under this Act. 


(4) An assessment, subject to being varied or vacated on 
an appeal and subject to a reassessment, shall be deemed to 
be valid and binding notwithstanding any error, defect or 
omission therein or in any proceeding under this Act relating 
thereto. 


5. The said Act is further amended by adding thereto the follow- 
ing section: 


7a. The mine assessor may at any time assess tax, interest 
or penalties, or notify in writing any person by whom a 
return or other subject of tax for a taxation year has been 
filed that no tax is payable for the taxation year, and may, 


(a) at any time, if the operator or person filing the 
return: 


(1) has made any misrepresentation or committed 
any fraud in filing the return or supplying 
any information under this Act, or 


(ii) has failed to file the financial information 
with the return required to be filed under 
section 6, or 


(i111) has been negligent in supplying any informa- 
tion under this Act, or 


(iv) has filed with the Minister a waiver in a pre- 
scribed form within four years from the date 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable for 
a taxation year; and 


(5) within four years from the date referred to in sub- 
clause iv of clause a, in any other case, 


Subsection 1b provides that where an assessment is made under sub- 
section la, the mine assessor may send a notice of assessment to the mine 
operator requiring payment of the amount of the assessment. Where such a 


notice Is sent, payment must be made to the Minister within thirty days after 
the mailing of the notice. 


Subsection 4 provides that, subject to an assessment being varied or 
vacated on appeal and subject to reassessment, an assessment is deemed valid 


and binding notwithstanding the fact that it may contain any error, defect 
or omission. 


SECTION 5. This section adds a new section 7a to the Act. Section 7a 
provides that the mine assessor may reassess tax, interest or penalties 
against a mine operator for a period of up to four years after the date of an 
original assessment. Where there has been a misrepresentation, a failure to 
file information required under the Act, or negligence on the part of the 
mine operator in filing a return, the mine assessor may reassess tax in any 
year. This provision allowing reassessment for a period back four years is 
the same as the period allowed under the Income Tax Act (Canada). 


SECTION 6. This section adds a new section lla to the Act. Sub- 
section 1 provides for the confidentiality of all information communicated 
under the Act. Subsection 2 imposes a fine of not more than $200 ‘for the 
contravention of the confidentiality provisions. Subsection 3 permits the 
Minister of Natural Resources to enter into agreements with the Government 
of Canada or the government of any province to exchange information and 
to allow access to information obtained under the various taxing statutes of 
those jurisdictions. 


SECTION 7. The new subsection provides for a penalty based on the 
difference between the initial tax paid two months after the end of the 
taxation year and the tax payable as set out in the notice of assessment 
sent to the person liable to pay the tax. 


SECTION 8. This section amends section 23 (1) of the Act which is the 
authority of the Lieutenant Governor in Council to make regulations. 


Subsection 1 clarifies the authority to make regulations relating to a 
determination by the mine assessor under section 3 (3) (c) of the Act in 
appraising the value of mineral substances at the pits mouth. 


Subsection 2 enlarges the authority to make regulations to provide for 
the manner in which the mine assessor is to make his calculations, the 
recapture on the sale of depreciated assets, the manner in which capital 
cost and proceeds of disposition are to be determined, the methods to be used 
in computing deductions available or attributable to a specified uranium 
undertaking, and to authorize the prescribing of an undertaking as a specified 
uranium undertaking. 
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reassess or make additional assessments or assess a tax, 
interest or penalties, as the circumstances require. 


6. The said Act is further amended by adding thereto the follow- peleipe Be 
ing section: 


11a.—(1) No person employed in the service of Her Majesty i Raga 
shall communicate or allow to be communicated to any x 
person not legally entitled thereto any information obtained 
under this Act or allow any such person to inspect or have 
access to any written statement furnished under this Act. 


(2) Every person who contravenes any provision of this Penalty 
section is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200. 


(3) Notwithstanding subsection 1, the Minister may, for Hees 
the purpose of aiding in an investigation for taxation pur- information 
poses under this or any other Act, enter into an agreement 
with the Government of Canada or of any province under 
which officers of such government will be allowed access to 
information obtained or any written statement furnished 
under this Act and officers of the Government of Ontario 
will be allowed access to information obtained or any written 


statement furnished under any Act of such government. 


7. Section 15 of the said Act is amended by adding thereto the §&. 40, 
following subsection: 


(4a) Where the amount of tax paid under subsection 1 of Penalty 
section 2 is less than the amount payable as shown in the 
notice of assessment sent under section 7, the person liable 
to pay the tax shall pay a penalty of 10 per cent of the 
outstanding balance of tax and such additional amount shall 
for all purposes be deemed to be a tax payable under this 
Ea 


8.—(1) Clause c of subsection 1 of section 23 of the said Act is $230 (0. 
repealed and the following substituted therefor: 


(c) determining the amounts to be included or allowed 
as deductions by the mine assessor in appraising 
the value of mineral substances at the pits mouth 
for the purposes of clause c of subsection 3 of sec- 
tion 3: 
(2) Clauses ca and cb of subsection 1 of the said section 23, Bae SLL Gee, 
as enacted by the Statutes of Ontario, 1974, chapter 132) 
section 3, are repealed and the following substituted 
therefor: 
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(ca) prescribing the manner of determining and the 
matters to be taken into account in determining 
whether or not, 


(i) there is to be disaggregation of a mine under 
subsection 2a of section 3, and 


(11) there is a mine project that is a new mine or 
a major expansion of an existing mine for 
the purposes of subclause 11 of clause k of 
subsection 3 of section 3; 


(cb) prescribing or determining anything that, by this 
Act, 1s required or permitted to be prescribed or 
determined by the regulations; 


(cc) providing for the manner of determining the time 
at which a mine project is complete or a mine is 
brought into active operation ; 


(cd) authorizing and providing for the recapture of 
depreciation where such recapture is not otherwise 
authorized and provided for in this Act; 


(ce) providing for the manner of determining the capital 
cost and proceeds of disposition for the purposes of 
subsection 8 of section 3 and the regulations; 


(cf) prescribing the methods to be used in calculating 
the proportion of allowances and deductions avail- 
able or attributable to a specified uranium under- 
taking ; 


(cg) prescribing an undertaking as a specified uranium 
undertaking. 


Cees 9.—(1) This Act, except section 1 and subsections 1 and 5 of 
section 2, shall be deemed to have come into force on the 
8th day of March, 1978. 


ides (2) Section 1 and subsections 1 and 5 of section 2 shall be 
deemed to have come into force on the 9th day of April, 
1974. 


Short title 10. The short title of this Act is The Mining Tax Amendment Act, 
1978. 


SECTION 9. This section provides for the coming into force of the Act. 
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EXPLANATORY NOTES 


SECTION 1. The section adds the definition of a “‘social asset’’ and is 
complementary to subsections 1 and 5 of section 2 of the Bill. 


SECTION 2.—Subsection 1. The subsection adds clause ea to the 
deductions permitted to be made under subsection 3 of section 3 of the Act. 
A mine operator is permitted to deduct the proportion of operating and 
maintenance expenses of social assets attributable to mining operations 
provided that those expenses are not otherwise deductible under any other 
provision of the Act or the regulations. In computing the amount of 
operating and maintenance expenses, there must be deducted the amount of 
all rents, fees, grants and other payments received during the year in respect 
of the operation of the social asset. This amendment is retroactive to 
April 9, 1974. 


Subsection 2. Clause k of subsection 3 of section 3 of the Act now 
reads as follows: 


(k) an allowance for depreciation in each taxation year of not less than 
5 per cent and not more than 15 per cent of the cost to the operator 
computed at the close of the taxation year of the mining plant, 
machinery, equipment and buildings until the full cost thereof has 
been allowed as an expense under this clause, but where the mining 
plant, machinery, equipment and buildings or any part thereof have 
been disposed of by the operator, the proceeds from such disposal 
shall be applied to reduce the cost to such person of any additions 
thereto made in the taxation year, and where such proceeds exceed 
the cost of such additions, the excess shall be applied to reduce the 
balance remaining to be depreciated of such assets acquired in previous 
years, and where no such balance remains to be depreciated, the excess 
shall be applied to reduce deductions otherwise allowable under this 
subsection, and where any such disposal 1s made at any time after the 
close of mining operations, the tax for the last taxation year shall be 
reassessed for the purpose of depreciation recovery where applicable. 


The amendment removes the mandatory minimum deduction for 
depreciation of not less than 5 per cent of the capital cost. The 15 per cent 
allowance for depreciation is now provided for under subclause i of the new 
clause k. 
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An Act to amend 
The Mining Tax Act, 1972 


BR MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mining Tax Act, 1972, being chapter 140, 
as amended by the Statutes of Ontario, 1974, chapter 132, 
section 1, is further amended by adding thereto the following 
clause: 


(1b) ‘social asset’? means an asset that is incidental and 
ancillary to mining and processing operations and 
that relates directly to the provision of housing, 
recreational and service facilities, provided that the 
asset, 


(1) is necessary to attract or retain employees, 
and 


(ii) 1s available for the use of all employees. 


2.—(1) Subsection 3 of section 3 of the said Act, as amended 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is further amended by adding thereto the following clause: 


(ea) the proportion of the operating and maintenance 
expenses related to social assets in Ontario that 1s 
directly attributable to the mining operations after 
deducting therefrom all rents, fees, grants and other 
payments received during the taxation year by the 
mine operator in connection therewith, to the extent 
that such expenses are not otherwise deductible 
under the regulations. 


(2) Clause k of subsection 3 of the said section 3 is repealed 
and the following substituted therefor: 


(k) subject to subsections 3@usbaands8e 


Sal 
amended 


Ssoico))s 
amended 


Soo); 
re-enacted 


s..3 (3) @, 
repealed 


8. 3 (3) (n), 


amended 


Seo7 
amended 


(i) an allowance for depreciation in each taxa- 
tion year of not more than 15 per cent of the 
capital cost to the operator computed at the 
close of the taxation year of the mining plant, 
machinery, equipment and buildings, 


(ii) notwithstanding subclause 1, an allowance for 
depreciation in each taxation year not exceed- 
ing 30 per cent of the capital cost to the 
operator computed at the close of the taxation 
year of the mining plant, machinery, equip- 
ment and buildings acquired after the 9th 
day of April, 1974, that has not been used 
previously in mining operations, and 


(111) notwithstanding subclause 1 or u, an allow- 
ance for depreciation in each taxation year 
on mining plant, machinery, equipment and 
buildings acquired at arm’s length for use in 
a new mine or a major expansion of an exist- 
ing’ mine’ atter the 7th day ‘ot “March, 197¢ 
and before the completion of the project in 
an amount not exceeding the lesser of, 


A. the profits for the taxation year from 
such new mine or major expansion of 
an existing mine, and 


B. the undepreciated capital cost to the 
mine operator of the mining plant, 
machinery, equipment and buildings 
at the end of the taxation year before 
making any deduction under this sub- 
clause for the taxation year, 


until the full cost thereof has been allowed as an 
expense under this clause. 


(3) Clause / of subsection 3 of the said section 3, as re-enacted 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is repealed. 


(4) Clause m of subsection 3 of the said section 3, as re-enacted 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is amended by striking out “‘at least 15 per cent and” 
in the first and second lines. 


(5) The said section 3 is amended by adding thereto the 
following subsection: 


Subclause ii of the new clause k incorporates certain provisions of 


clause / of subsection 3 of section 3 of the Act which is repealed by sub- 
section 3 of this section of the Bill. 


_ Subclause iii of the new clause k provides that in the case of a new 
mine Or major expansion of an existing mine occurring after the 7th day of 
March, 1978, qualifying mining assets may be written off at a 100 per cent 
rate against the profits derived from those operations. This accelerated 
depreciation will effectively exempt the profits from a new mine, or a major 
expansion of an existing mine, in Ontario from the mining tax until the 
additional capital investment related to these operations is recovered by the 


operator. Assets will qualify for depreciation only if they are purchased at 
arm's length. 


Subsection 3. The provisions of the repealed clause / are now con- 
tained in subclause ii of clause k of subsection 3 of section 3 of the Act, as set 
out in subsection 2 of this section of the Bill, and in the new subsections 6 


and 7 of section 3 of the Act, as set out in subsection 8 of this section of the 
Bill. 


The clause that is being repealed now reads as follows: 


(/) notwithstanding clause k, an allowance for depreciation in each 
taxation year not exceeding 30 per cent of the cost to the operator com- 
puted at the close of the taxation year of the mining plant, machinery, 
equipment and buildings acquired after the 9th day of Apmil, 1974 
that has not been used previously in mining operations until the full 
cost thereof has been allowed as an expense under this clause, but 
where the mining plant, machinery, equipment and buildings or any 
part thereof have been disposed of by the operator, the proceeds from 
such disposal shall be applied to reduce the cost to such person of 
any additions thereto made in the taxation year, and where such 
proceeds exceed the cost of such additions, the excess shall be applied 
to reduce the balance remaining to be depreciated of such assets 
acquired in previous years, and where no such balance remains to be 
depreciated, the excess shall be applied to reduce deductions otherwise 
allowable under this subsection, and where any such disposal 1s made 
at any time after the close of mining operations, the tax for the last 
taxation year shall be reassessed for the purpose of depreciation 
recovery where applicable. 


Subsection 4. The amendment removes the present 15 per cent 
minimum deduction for exploration and development expenses. 


Subsection 5. The new subsection provides that, notwithstanding the 
provisions of clause k of subsection 3 of section 3 of the Act, making an 
allowance for depreciation on all assets relating to mining operations, no 
allowance for depreciation is permitted to be made in respect of social 
assets. This amendment is retroactive to April 9, 1974. 


Subsection 6. Two new subsections are added to section 3 of the Act. 


Subsection 3b provides that two conditions precedent must be met 
before accelerated depreciation of 100 per cent may be written off against 
the profits from a new mine or major expansion of an existing mine under 
section 3 (3) (R) (ill) of the Act. 


1. A new mine or major expansion of an existing mine must be 
designated by the Minister. 


2. The mine operator must elect treatment as a new mine or major 
expansion of an existing mine under the provisions of section 


3 (3) (R) (ii) of the Act. 


Subsection 3c is added to specify how and when an election must be 
made under subsection 3b. The election must be made in the return under 
section 6 of the Act in which a claim for depreciation under section 3 (3) | A) (111) 
of the Act is first made. The election is binding upon the person by whom 
it is made and may not subsequently be altered or revoked. 


Subsection 7. The amendment is complementary to section 3 of the 
Bill. 


Subsection 8. Four new subsections are added to section 3 of the Act. 
Subsection 6 provides for the calculation of the undepreciated capital cost 
for the purposes of clause k of section 3 (3) of the Act and to facilitate the 
calculation of the amount of recaptured depreciation to be included in 
profits pursuant to the new subsection 7. 


Subsection 7 provides for the recapture of depreciation allowance 
deducted in calculating taxable profits for prior years where the operator 
disposes of any of the mining assets. The provisions in clauses k& and / of 
section 3 (3) of the Act, prior to the amendments in subsection 2 of section 2 
of the Bill, required that the proceeds from such disposition be used to 
reduce the cost of additions, undepreciated balance and deductions other- 
wise allowable but did not require that any excess be added to taxable 
profits. This amendment will require that the excess of proceeds of dis- 
position over the undepreciated capital cost be included in profits but 
recapture will not apply to a realization of an amount in excess of the 
capital cost of the property. 


Subsection 8 provides that where the mining assets are not acquired 
or disposed of at arm’s length, the Minister may determine the capital cost 
or proceeds of disposition to prevent an artificial step-up in the capital cost 
which may be depreciated pursuant to clause k of section 3 (3) of the Act. 


Subsection 9 is added to provide that in determining whether or not a 
transaction is “‘at arm’s length’’, the provisions of section 251 of the Income 
Tax Act (Canada) apply. 
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(3a) Notwithstanding clause k of subsection 3, no allow- rr ord rh 


ance for depreciation on any asset that is a social asset shall pepe 
be deducted under subsection 3. 


(6) The said section 3 is further amended by adding thereto § 


the following subsections: amended 


(36) No allowance for depreciation shall be made under peat dene 
subclause ili of clause k of subsection 3 unless, or major 
expansion 
(2) the new mine or major expansion of an existing 
mine has been designated by the Minister for the 


purposes of this subsection; and 


(0) the operator or other person liable to pay the tax 
under this Act has elected that the project be treated 
as a new mine or a major expansion of an existing 
mine under subclause iii of clause k of subsection 3. 


(3c) An election under clause 6 of subsection 30 shall be When 
made in the return delivered under section 6 in which the be made 
first claim for depreciation is made for the new mine or the 
major expansion of an existing mine under subclause i of 
clause & of subsection 3 and shall be binding upon the person 
by whom it is made and shall not subsequently be altered 


or revoked. 


(7) Clause a of subsection 4 of the said section 3 is repealed § 3 @,. 
and the following substituted therefor: 


(a) the cost of mining plant, machinery, equipment and 
buildings except as provided in subsection 3 and in 
section 3a. 


(8) The said section 3 is further amended by adding thereto 
the following subsections: 


s. 3, 
amended 


(6) The undepreciated capital cost of the mining plant, Recapture 
machinery, equipment and buildings, herein referred to as 
“the assets’, at any time means the amount by which the 
aggregate of, 


(a) the capital cost to the operator of the assets acquired 
before that time; and 


(b) all amounts included in profits by virtue of sub- 
section 7 for a taxation year ending prior to that 
time, 


exceeds the aggregate of, 


Idem 


Minister 
may make 
deter- 
mination 


Meaning of 
“at arm’s 
length” 


R.S.C. 1952, 
c. 148 
Ss. 3a 


enacted 


Interpre- 
tation 


+ 


(c) the total depreciation deducted for the assets by 
the operator before that time; and 


(a2) for each disposition of any asset or part thereof, 
the lesser of, 


(i) the proceeds of disposition of that asset or 
part, and 


(ii) the capital cost to the operator of that asset 
or part. 


(7) Where, at the end of a taxation year, the aggregate 
of all amounts determined under clauses c and d of subsec- 
tion 6 exceeds the aggregate of all amounts determined under 
clauses a and 0 of subsection 6, the excess shall be included 
in computing the profits for the taxation year. 


(8) Where mining plant, machinery, equipment or build- 
ings or any part thereof were not acquired or disposed of at 
arm’s length and the Minister considers it necessary or 
advisable, he may determine in accordance with the regu- 
lations the capital cost to the operator and the proceeds of 
disposition of the mining plant, machinery, equipment and 
buildings for the purposes of this section. 


(9) For the purposes of this section, the rules determining 
“at arm’s length” in section 251 of the Income Tax Act 
(Canada) apply with necessary modifications. 


3. The said Act is amended by adding thereto the following 
section: 


3a.—(1)\ In this section; 


(a) “‘agent’’ means an agent of Ontario Hydro for the 
purpose of receiving on behalf of Ontario Hydro 
any uranium pursuant to a subsequent contract ; 


Pn iia 
oO 
es 


“Ontario Hydro”’ includes its successors and assigns ; 


— 
Ss 
Se 


“original contract’? means any contract entered into 
with Ontario Hydro and approved by the Lieutenant 
Governor in Council subsequent to the 3lst day of 


December, 1977 and prior to the 8th day of March, 


1978 to supply uranium to Ontario Hydro; 


& 


‘specified uranium undertaking’’ means any under- 
taking in Ontario carried out pursuant to an original 
or subsequent contract to supply uranium to Ontario 
Hydro and includes any other undertaking that may 
be prescribed by the regulations; 


SECTION 3. A new section 3a is added to the Act. Generally, this 
section provides that the new deductions permitted by the various amend- 
ments contained in section 2 of the Bill are not to apply to certain uranium 
undertakings. 


Subsection 1 is interpretative. The major definition is that of a “specified 
uranium undertaking’. This is an undertaking carried out pursuant to an 
original contract (a contract entered into prior to the 8th day of March, 1978 
to supply uranium to Ontario Hydro) or pursuant to a subsequent contract 
(a contract entered into on or after the 8th day of March, 1978 between a 
uranium supplier under the original contract and any other person, relating 
to the rights under the original contract to supply uranium to Ontario 
Hydro). Other undertakings may be prescribed by the regulations. 


Subsection 2 provides that no deduction in respect of operating and 
maintenance expenses of social assets permitted under clause ea of section 3 (3) 
of the Act, added by subsection 1 of section 2 of the Bill shall be made in 
respect of a specified uranium undertaking. 


Subsection 3 provides that an allowance for depreciation on mining 
assets in each year of not less than 5 per cent shall be made under sub- 
clause 1 of clause k of section 3 (3) of the Act for the proportion of the 
depreciation that is attributable to the operation of a specified uranium 
undertaking. 


Subsection 4 provides that the new allowance for 100 per cent accelerated 
depreciation applicable to a new mine or major expansion of an existing 
mine under subclause ii of clause k of section 3 (3) of the Act is not 
applicable for the proportion of depreciation on the mining assets that is 
attributable to the operation of a specified uranium undertaking. 


Subsection 5 provides that at least 15 per cent of the exploration and 
development expenses permitted under clause m of section 3 (3) of the Act 
must be deducted for the proportion of exploration and development expenses 
that is attributable to the operation of a specified uranium undertaking. 


SECTION 4. Three new subsections are added to section 7 of the Act. 


Subsection la provides that where a mine operator does not make a 
tax return or a remittance as required under section 6 of the Act, or if the 
return or remittance is not substantiated by his records, the mine assessor 
may make his own assessment of any tax, interest or penalties payable by 
the mine operator. 
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(e) “subsequent contract’’ means any contract to supply 
uranium to Ontario Hydro or any of its agents 
entered into on or after the 8th day of March, 1978, 


(i) made with a party, other than Ontario Hydro, 
that was a party to the original contract, or 


(il) granting, transferring or assigning any rights 
under the original contract to supply uranium 
to Ontario Hydro; 


(f) “undertaking” means any mining or processing 
operation that produces uranium. 


(2) Notwithstanding clause ea of subsection 3 of section 3, Red et ee 
no deduction shall be made under that clause for the pro- operating 
portion of expenses that is attributable to a specified uranium 


undertaking. 


(3) Notwithstanding subclause i of clause k of subsection 3 pee ae 
of section 3, an allowance under that clause for depreciation depreciation 
in each taxation year shall be not less than 5 per cent and 
not more than 15 per cent of the capital cost to the operator 
computed at the close of a taxation year of the mining 
plant, machinery, equipment and buildings that is attributable 


to the operation of a specified uranium undertaking. 


(4) Notwithstanding subclause ili of clause & of subsection 3 No allowance 


of section 3, no allowance under that clause for depreciation proportion of 
depreciation 


shall be allowed for the proportion of depreciation on any attributable 
A ate ; ; setae ~ to specified 

mining plant, machinery, equipment or buildings that is uranium 

attributable to the operation of a specified uranium under- “°°™**™® 


taking. 


(5) Notwithstanding clause of subsection 3 of section 3, Lien 
at least 15 per cent and not more than 100 per cent of the Mee 
exploration and development expenditures permitted under Se ae 
subclauses i and ii of that clause shall be deducted for the 
proportion of exploration and development expenses that is 
attributable to the operation of a specified uranium under- 


taking. 


4. Section 7 of the said Act is amended by adding thereto the §)o aq 
following subsections: 

(1a) Where an operator fails to make a return nie 
section 6 or a remittance as required under this Act or the return 
regulations or if his returns are not substantiated by his 
records and any information furnished under this Act, the 


Notice of 
assessment 


Assessment 
deemed valid 


s. Ta, 
enacted 


Reassessment 
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mine assessor may assess the tax, interest or penalties pay- 
able by the operator. 


(1b) Where the mine assessor has made an assessment 
under subsection la, he may send to the operator or person 
liable to pay the tax a notice of assessment requiring that 
the amount of the assessment made under subsection la 
be paid to the Minister within one month after the mailing 
of the notice of assessment, whether or not the assessment 
is appealed under this Act. 


(4) An assessment, subject to being varied or vacated on 
an appeal and subject to a reassessment, shall be deemed to 
be valid and binding notwithstanding any error, defect or 
omission therein or in any proceeding under this Act relating 
thereto. 


5. The said Act is further amended by adding thereto the follow- 
ing section: 


7a. The mine assessor may at any time assess tax, interest 
or penalties, or notify in writing any person by whom a 
return for a taxation year has been filed that no tax is pay- 
able for the taxation year, and may, 


(a) at any time, if the operator or person filing the 
return, 


(i) has made any misrepresentation or committed 
any fraud in filing the return or supplying 
any information under this Act, or 


(ii) has failed to file the financial information 
with the return required to be filed under 
section 6, or 


(11) has been negligent in supplying any informa- 
tion under this Act, or 


(iv) has filed with the Minister a waiver in a pre- 
scribed form within four years from the date 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable. for 
a taxation year; and 


(6) within four years from the date referred to in sub- 
clause iv of clause a, in any other case, 


Subsection 1b provides that where an assessment is made under sub- 
section la, the mine assessor may send a notice of assessment to the mine 
operator requiring payment of the amount of the assessment. Where such a 


notice is sent, payment must be made to the Minister within thirty days after 
the mailing of the notice. 


Subsection 4 provides that, subject to an assessment being varied or 
vacated on appeal and subject to reassessment, an assessment is deemed valid 
and binding notwithstanding the fact that it may contain any error, defect 
or omission. 


SEcTION 5. This section adds a new section 7a to the Act. Section 7a 
provides that the mine assessor may reassess tax, interest or penalties 
against a mine operator for a period of up to four years after the date of an 
original assessment. Where there has been a misrepresentation, a failure to 
file information required under the Act, or negligence on the part of the 
mine operator in filing a return, the mine assessor may reassess tax in any 
year. This provision allowing reassessment for a period back four years is 
the same as the period allowed under the Income Tax Act (Canada). 


SECTION 6. This section adds a new section Ila to the Act. Sub- 
section 1 provides for the confidentiality of all information communicated 
under the Act. Subsection 2 imposes a fine of not more than $200 ‘for the 
contravention of the confidentiality provisions. Subsection 3 permits the 
Minister of Natural Resources to enter into agreements with the Government 
of Canada or the government of any province to exchange information and 
to allow access to information obtained under the various taxing statutes of 
those jurisdictions. 


SECTION 7. The new subsection provides for a penalty based on the 
difference between the initial tax paid two months after the end of the 
taxation year and the tax payable as set out in the notice of assessment 
sent to the person hable to pay the tax. 


SECTION 8. This section amends section 23 (1) of the Act which is the 
authority of the Lieutenant Governor in Council to make regulations. 


Subsection 1 clarifies the authority to make regulations relating to a 
determination by the mine assessor under section 3 (3) (c) of the Act in 
appraising the value of mineral substances at the pits mouth. 


Subsection 2 enlarges the authority to make regulations to provide for 
the manner in which the mine assessor is to make his calculations, the 
recapture on the sale of depreciated assets, the manner in which capital 
cost and proceeds of disposition are to be determined, the methods to be used 
in computing deductions available or attributable to a specified uranium 
undertaking, and to authorize the prescribing of an undertaking as a specified 
uranium undertaking. 
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reassess or make additional assessments or assess a tax, 
interest or penalties, as the circumstances require. 


6. The said Act is further amended by adding thereto the follow- sla. 
ing section: hs 


11a.—(1) No person employed in the service of Her Majesty pene aety 
shall communicate or allow to be communicated to any 
person not legally entitled thereto any information obtained 
under this Act or allow any such person to inspect or have 
access to any written statement furnished under this Act. 


(2) Every person who contravenes any provision of this Penalty 
section is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200. 


(3) Notwithstanding subsection 1, the Minister may, for nate a 
the purpose of aiding in an investigation for taxation pur- information 
poses under this or any other Act, enter into an agreement 
with the Government of Canada or of any province under 
which officers of such government will be allowed access to 
information obtained or any written statement furnished 
under this Act and officers of the Government of Ontario 
will be allowed access to information obtained or any written 
statement furnished under any Act of such government. 

i 
@, Section 15 of the said Act is amended by adding thereto the =) 
following subsection: 


(4a) Every person who wilfully fails to comply with this Penalty 
Act at the time or times provided, 


(a) by failing to make a payment of tax under section 2; 


(b) by making a payment of tax under section 2 that 
is an unreasonable estimate of the tax payable by 
him or is a deliberately underestimated amount of 
the tax payable by him; or 


(c) by failing to file a return as required by section 0, 


is liable to a penalty of 10 per cent of the amount by which 
the amount of tax payable as shown in the notice of assess- 
ment sent under section 7 exceeds the amount of tax, if any, 
paid under section 2, and such additional amount shall for 
all purposes be deemed to be a tax payable under this Act, 


8.—(1) Clause c of subsection 1 of' section®23. ofthe*said Act 1s 823) (eo), 
repealed and the following substituted therefor : 


s. 23 C1) (€a}'cb), 
re-enacted 


Commence- 
ment 
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(c) determining the amounts to be included or allowed 
as deductions by the mine assessor in appraising 
the value of mineral substances at the pits mouth 
for the purposes of clause c of subsection 3 of sec- 
On, 3: 


(2) Clauses ca and cb of subsection 1 of the said section 23, 
as enacted by the Statutes of Ontario, 1974, chapter 132, 
section 3, are repealed and the following substituted 
therefor: 


(ca) prescribing the manner of determining and the 
matters to be taken into account in determining 
whether or not, 


(i) there is to be disaggregation of a mine under 
subsection 2a of section 3, and 


(ii) there is a mine project that is a new mine or 
a major expansion of an existing mine for 
the purposes of subclause i of clause & of 
subsection 3 of section 3; 


(cb) prescribing or determining anything that, by this 
Act, is required or permitted to be prescribed or 
determined by the regulations ; 


(cc) providing for the manner of determining the time 
at which a mine project is complete or a mine is 
brought into active operation ; 


(cd) authorizing and providing for the recapture of 
depreciation where such recapture is not otherwise 
authorized and provided for in this Act ; 


(ce) providing for the manner of determining the capital 
cost and proceeds of disposition for the purposes of 
subsection 8 of section 3 and the regulations; 


(cf) prescribing the methods to be used in calculating 
the proportion of allowances and deductions avail- 
able or attributable to a specified uranium under- 
taking ; 


(cg) prescribing an undertaking as a specified uranium 
undertaking. 


9.—(1) This Act, except section 1 and subsections 1 and 5 of 
section 2, shall be deemed to have come into force on the 
8th day of March, 1978. 


SECTION 9. This section provides for the coming into force of the Act. 
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(2) Section 1 and subsections 1 and 5 of section 2 shall be tem 
deemed to have come into force on the 10th day of April, 
1974. 


10. The short title of this Act is The Mining Tax Amendment Act, Short ttle 
1978. 
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BILL 29 1978 


An Act to amend 
The Mining Tax Act, 1972 


| i ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mining Tax Act, 1972, being chapter 140, 
as amended by the Statutes of Ontario, 1974, chapter 132, 
section 1, is further amended by adding thereto the following 
clause: 


(2b) “‘social asset’? means an asset that is incidental and 
ancillary to mining and processing operations and 
that relates directly to the provision of housing, 
recreational and service facilities, provided that the 
asset, 


(1) is necessary to attract or retain employees, 
and 


(11) is available for the use of all employees. 


2.—(1) Subsection 3 of section 3 of the said Act, as amended 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is further amended by adding thereto the following clause: 


(ea) the proportion of the operating and maintenance 
expenses related to social assets in Ontario that is 
directly attributable to the mining operations after 
deducting therefrom all rents, fees, grants and other 
payments received during the taxation year by the 
mine operator in connection therewith, to the extent 
that such expenses are not otherwise deductible 
under the regulations. 


(2) Clause k of subsection 3 of the said section 3 is repealed 
and the following substituted therefor: 


(k) subject to subsections 3a, 3b and 3c, 


Shale 
amended 


s. 3 (3), 
amended 


s. 3 (8) (k), 
re-enacted 


s. 3 (3) (D, 
repealed 


s.3 (38) (n), 


amended 


Saas 
amended 


(i) an allowance for depreciation in each taxa- 
tion year of not more than 15 per cent of the 
capital cost to the operator computed at the 
close of the taxation year of the mining plant, 
machinery, equipment and buildings, 


notwithstanding subclause i, an allowance for 
depreciation in each taxation year not exceed- 
ing 30 per cent of the capital cost to the 
operator computed at the close of the taxation 
year of the mining plant, machinery, equip- 
ment and buildings acquired after the 9th 
day of April, 1974, that has not been used 
previously in mining operations, and 


(ii 


——— 


(iii 


nd 


notwithstanding subclause i or ui, an allow- 
ance for depreciation in each taxation year 
on mining plant, machinery, equipment and 
buildings acquired at arm’s length for use in 
a new mine or a major expansion of an exist- 
ing mine after the 7th day of March, 1978 
and before the completion of the project in 
an amount not exceeding the lesser of, 


A. the profits for the taxation year from 
such new mine or major expansion of 
an existing mine, and 


B. the undepreciated capital cost to the 
mine operator of the mining plant, 
machinery, equipment and buildings 
at the end of the taxation year before 
making any deduction under this sub- 
clause for the taxation year, 


until the full cost thereof has been allowed as an 
expense under this clause. 


(3) Clause / of subsection 3 of the said section 3, as re-enacted 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is repealed. 


(4) Clause m of subsection 3 of the said section 3, as re-enacted 
by the Statutes of Ontario, 1974, chapter 132, section 2, 
is amended by striking out “‘at least 15 per cent and”’ 
in the first and second lines. 


(5) The said section 3 is amended by adding thereto the 
following subsection: 
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(3a) Notwithstanding clause k of subsection 3, no allow- ee 9h rea 


ance for depreciation on any asset that is a social asset shall mitten 
be deducted under subsection 3. a 


(6) The said section 3 is further amended by adding thereto § 


the following subsections: amended 


(36) No allowance for depreciation shall be made under Qualification 
of new mine 
subclause iii of clause k of subsection 3 unless, or major 
expansion 
(2) the new mine or major expansion of an existing 
mine has been designated by the Minister for the 


purposes of this subsection; and 


(b) the operator or other person liable to pay the tax 
under this Act has elected that the project be treated 
as a new mine or a major expansion of an existing 
mine under subclause iii of clause k of subsection 3. 


(3c) An election under clause } of subsection 3b shall be When 
made in the return delivered under section 6 in which the bemade 
first claim for depreciation is made for the new mine or the 
major expansion of an existing mine under subclause ii of 
clause k of subsection 3 and shall be binding upon the person 
by whom it is made and shall not subsequently be altered 


or revoked. 


(7) Clause a of subsection 4 of the said section 3 is repealed &3(0) @. , 
and the following substituted therefor: 


(a) the cost of mining plant, machinery, equipment and 
buildings except as provided in subsection 3 and in 
section 3a. 


(8) The said section 3 is further amended by adding thereto 
the following subsections: 


s. 3, 
amended 


(6) The undepreciated capital cost of the mining plant, Recapture 
machinery, equipment and buildings, herein referred to as 

“the assets’, at any time means the amount by which the 
aggregate of, 


(a) the capital cost to the operator of the assets acquired 
before that time; and 


(b) all amounts included in profits by virtue of sub- 
section 7 for a taxation year ending prior to that 
time, 


exceeds the aggregate of, 


Idem 


Minister 
may make 
deter- 
mination 


Meaning of 
“atarm’s 
length” 


R.S.C. 1952, 
c. 148 
s. 3a, 


enacted 
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(c) the total depreciation deducted for the assets by 
the operator before that time; and 


(ad) for each disposition of any asset or part thereof, 
the lesser of, 


(i) the proceeds of disposition of that asset or 
part, and 


(ii) the capital cost to the operator of that asset 
or part. 


(7) Where, at the end of a taxation year, the aggregate 
of all amounts determined under clauses c and d of subsec- 
tion 6 exceeds the aggregate of all amounts determined under 
clauses a and 0b of subsection 6, the excess shall be included 
in computing the profits for the taxation year. 


(8) Where mining plant, machinery, equipment or build- 
ings or any part thereof were not acquired or disposed of at 
arm’s length and the Minister considers it necessary or 
advisable, he may determine in accordance with the regu- 
lations the capital cost to the operator and the proceeds of 
disposition of the mining plant, machinery, equipment and 
buildings for the purposes of this section. 


(9) For the purposes of this section, the rules determining 
“at-arm’s lensth” vn section 251 of (the |I come ax Ac 
(Canada) apply with necessary modifications. 


3. The said Act is amended by adding thereto the following 
section: 


3a.—(1) In this section; 


(a) ‘“‘agent’’ means an agent of Ontario Hydro for the 
purpose of receiving on behalf of Ontario Hydro 
any uranium pursuant to a subsequent contract; 


SS 
SZ 
Ss 


“Ontario Hydro”’ includes its successors and assigns; 


— 
D 
— 


“original contract’ means any contract entered into 
with Ontario Hydro and approved by the Lieutenant 
Governor in Council subsequent to the 31st day of 
December, 1977 and prior to the 8th day of March, 
1978 to supply uranium to Ontario Hydro; 


& 


“specified uranium undertaking’? means any under- 
taking in Ontario carried out pursuant to an original 
or subsequent contract to supply uranium to Ontario 
Hydro and includes any other undertaking that may 
be prescribed by the regulations; 
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(e) “Subsequent contract’ means any contract to supply 
uranium to Ontario Hydro or any of its agents 
entered into on or after the 8th day of March, 1978, 


(i) made with a party, other than Ontario Hydro, 
that was a party to the original contract, or 


(il) granting, transferring or assigning any rights 
under the original contract to supply uranium 
to Ontario Hydro; 


(f) “undertaking” means any mining or processing 
operation that produces uranium. 


(2) Notwithstanding clause ea of subsection 3 of section 3, sO ore ae 
no deduction shall be made under that clause for the pro- ee 
portion of expenses that is attributable to a specified uranium a 


undertaking. 


(3) Notwithstanding subclause i of clause k of subsection 3 te or 
of section 3, an allowance under that clause for depreciation depreciation 
in each taxation year shall be not less than 5 per cent and 
not more than 15 per cent of the capital cost to the operator 
computed at the close of a taxation year of the mining 
plant, machinery, equipment and buildings that is attributable 


to the operation of a specified uranium undertaking. 


(4) Notwithstanding subclause iii of clause k of subsection 3 No allowance 


of section 3, no allowance under that clause for depreciation proportion of 
depreciation 


shall be allowed for the proportion of depreciation on any attributable 
ce: . : : “74: ~ to specified 

mining plant, machinery, equipment or buildings that 1s uranium 

attributable to the operation of a specified uranium under- ""9#*78 


taking. 


(5) Notwithstanding clause m of subsection 3 of section 3, atm) 
at least 15 per cent and not more than 100 per cent of the Ae 
exploration and development expenditures permitted under pollinate 
subclauses i and ii of that clause shall be deducted for the 
proportion of exploration and development expenses that is 
attributable to the operation of a specified uranium under- 


taking. 


4. Section 7 of the said Act is amended by adding thereto the §" 404 
following subsections: 


(1a) Where an operator fails to make a return SLAVS TCL, Poet se atitagt 
section 6 or a remittance as required under this Act or the return 
regulations or if his returns are not substantiated by his 
records and any information furnished under this Act, the 
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Assessment 
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mine assessor may assess the tax, interest or penalties pay- 
able by the operator. 


(1b) Where the mine assessor has made an assessment 
under subsection la, he may send to the operator or person 
liable to pay the tax a notice of assessment requiring that 
the amount of the assessment made under subsection la 
be paid to the Minister within one month after the mailing 
of the notice of assessment, whether or not the assessment 
is appealed under this Act. 


(4) An assessment, subject to being varied or vacated on 
an appeal and subject to a reassessment, shall be deemed to 
be valid and binding notwithstanding any error, defect or 
omission therein or in any proceeding under this Act relating 
thereto. 


5. The said Act is further amended by adding thereto the follow- 
ing section: 


7a. The mine assessor may at any time assess tax, interest 
or penalties, or notify in writing any person by whom a 
return for a taxation year has been filed that no tax is pay- 
able for the taxation year, and may, 


(a) at any time, if the operator or person filing the 
return, 


(i) has made any misrepresentation or committed 
any fraud in filing the return or supplying 
any information under this Act, or 


(i) has failed to file the financial information 
with the return required to be filed under 
section 6, or 


(i111) has been negligent in supplying any informa- 
tion under this Act, or 


(iv) has filed with the Minister a waiver in a pre- 
scribed form within four years from the date 
of mailing of a notice of an original assessment 
or of a notification that no tax is payable for 
a taxation year; and 


(6) within four years from the date referred to in sub- 
clause iv of clause a, in any other case, 


‘i 


reassess or make additional assessments or assess a tax, 
Interest or penalties, as the circumstances require. 


6. The said Act is further amended by adding thereto the follow- *: seek den 
ing section: Wier 


11a.—(1) No person employed in the service of Her Majesty eahden: 
shall communicate or allow to be communicated to any ia 
person not legally entitled thereto any information obtained 
under this Act or allow any such person to inspect or have 
access to any written statement furnished under this Act. 


(2) Every person who contravenes any provision of this Penalty 
section is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200. 


(3) Notwithstanding subsection 1, the Minister may, for a athe 
the purpose of aiding in an investigation for taxation pur- information 
poses under this or any other Act, enter into an agreement 
with the Government of Canada or of any province under 
which officers of such government will be allowed access to 
information obtained or any written statement furnished 
under this Act and officers of the Government of Ontario 
will be allowed access to information obtained or any written 
statement furnished under any Act of such government. 


7. Section 15 of the said Act is amended by adding thereto the & 4.4 
following subsection: 


(4a) Every person who wilfully fails to comply with this Penalty 
Act at the time or times provided, 


(a) by failing to make a payment of tax under section 2; 


(b) by making a payment of tax under section 2 that 
is an unreasonable estimate of the tax payable by 
him or is a deliberately underestimated amount of 
the tax payable by him; or 


(c) by failing to file a return as required by section 6, 


is liable to a penalty of 10 per cent of the amount by which 
the amount of tax payable as shown in the notice of assess- 
ment sent under section 7 exceeds the amount of tax, if any, 
paid under section 2, and such additional amount shall for 
all purposes be deemed to be a tax payable under this Act. 


8.—(1) Clause c of subsection 1 of section 23 oiithersaid Acts = 20), 
repealed and the following substituted therefor: 


8 


(c) determining the amounts to be included or allowed 
as deductions by the mine assessor in appraising 
the value of mineral substances at the pits mouth 
for the purposes of clause c of subsection 3 of sec- 
tion 3. 


s. 23 (1) (ca, cb), (2) Clauses ca and cb of subsection 1 of the said section 23, 

nore as enacted by the Statutes of Ontario, 1974, chapter 132, 
section 3, are repealed and the following substituted 
therefor: 


(ca) prescribing the manner of determining and the 
matters to be taken into account in determining 
whether or not, 


(i) there is to be disaggregation of a mine under 
subsection 2a of section 3, and 


(ii) there is a mine project that is a new mine or 
a major expansion of an existing mine for 
the purposes of subclause i of clause k& of 
subsection 3 of section 3; 


(cb) prescribing or determining anything that, by this 
Act, is required or permitted to be prescribed or 
determined by the regulations ; 


(cc) providing for the manner of determining the time 
at which a mine project is complete or a mine is 
brought into active operation ; 


(cd) authorizing and providing for the recapture of 
depreciation where such recapture is not otherwise 
authorized and provided for in this Act; 


(ce) providing for the manner of determining the capital 
cost and proceeds of disposition for the purposes of 
subsection 8 of section 3 and the regulations; 


(cf) prescribing the methods to be used in calculating 
the proportion of allowances and deductions avail- 
able or attributable to a specified uranium under- 


taking; 
(cg) prescribing an undertaking as a specified uranium 
undertaking. 
ae, 9.—(1) This Act, except section 1 and subsections 1 and 5 of 


section 2, shall be deemed to have come into force on the 
8th day of March, 1978. 


9 


(2) Section 1 and subsections 1 and 5 of section 2 shall be tem 
deemed to have come into force on the 10th day of April, 
1974. 


10. The short title of this Act is The Mining Tax Amendment Act, Short title 
1978. 
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EXPLANATORY NOTES 
SECTION 1. Section 9 of the Act now reads as follows: 


9.—(1) Notwithstanding any other general or special Act and excepl 
where otherwise specifically provided in this Act, the term of office of 
all offices, the election to which 1s governed by this Act, shall be two 
years, commencing on the first day of December in an election year. 


(2) The holders of offices hold office until their successors are elected and 
the newly elected council or local board 1s organized. 


The Municipal Elections Act, 1972 (that governed the regular municipal 
elections held in 1976) provided for a two-year term of office commencing 
on the Ist day of January, 1977. Members elected in that year would 
accordingly hold office until the 31st day of December, 1978. 


The proposed new subsection 2 of section 9 is designed to make it 
clear that members of councils and local boards whose term of office would 
normally expire on December 31st, 1978, will now leave office on the last 
day of November, 1978. Provision is also made for a proportionate reduction 
in the annual allowance of members whose remuneration is paid on that 
basis. Subsection 3 of section 9 as proposed is unchanged from the present 
subsection 2. 


SECTION 2. The clause proposed to be re-enacted prescribes who may 
sign the nomination papers of a candidate. It now reads as follows: 


(a) shall be signed by at least ten electors whose names are entered, or 
entitled to be entered under section 33, in the polling lists of electors 
entitled to vote in an election to such office. 


The re-enactment would change the reference to “polling list’’ to 
“preliminary list’, as the polling list may not have been prepared by the 
time nomination papers may be filed and provides for the taking of an 
affidavit in the case of those electors whose names are not on the preliminary 
list but are otherwise entitled to vote. 


SECTION 3. Subsection 5 of section 37 of the Act now reads as follows: 


(5) Where the number of candidates for an office who are nominated at the 
end of nomination day is not sufficient to fill the number of vacancies 
to which the candidates may be elected, on the Wednesday following 
nomination day the clerk may, between the hours of 9.00 o'clock in the 
forenoon and 5.00 o'clock in the afternoon, receive and certify additional 
nominations for the office in respect of which there was an insufficient 
number of candidates. 


The proposed re-enactment is designed to express more clearly the 
procedure that is to be followed where, at the end of nomination day, fewer 
candidates have been nominated than the number of vacancies to be filled. 
Those candidates that have been nominated are to be declared elected by the 
clerk in the usual way on the Tuesday following nomination day (unders. 40 (1) ). 
On the Wednesday, additional nominations may be filed for the vacancies 
still to be filled, and if they are, the clerk is to follow the same procedure 
mutatis mutandis as with nominations filed on nomination day. If the 
additional nominations filed are not greater than the vacancies still to be 
filled, the clerk on the Thursday is to declare those candidates elected 
(under s. 40 (1a) ). 


BILL 30 1978 


An Act to amend 
The Municipal Elections Act, 1977 


| HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 9 of The Municipal Elections Act, 1977, & 32 


. ; re-enacted 
being chapter 62, is repealed and the following substituted 
therefor: 


(2) The term of office of members of a council or local pe ts 


board who hold office on the 30th day of November, 1978, office ana 
and whose term of office but for this subsection would Peatetea 
expire with the 3lst day of December, 1978, shall, sub- if ener 
ject to subsection 3, expire with the 30th day of November, 

1978, and where such members are paid an annual allowance, 


the allowance for the year 1978 shall be reduced propor- 


tionately. 
(3) The holders of offices hold office until their successors Until new 
are elected and the newly elected council or local board is organized 


organized. 


eeClause a of, subsection 1 of section 36, of the said Act 15 % 230) (a), 
repealed and the following substituted therefor: 


(a) shall be signed by at least ten electors, either 
whose names are entered in the preliminary list of 
electors or who have furnished to the clerk an 
affidavit in the prescribed form that they are en- 
titled to vote in the election to such office. 


3. Subsection 5 of section 37 of the said Act is repealed and §&37©). 
the following substituted therefor: 


(5) Where the number of candidates for an office who are Mier o¢ 


: : i 1 candidates 
nominated at the end of nomination day is not sufficient SAT GR See 


to fill the number of vacancies to which candidates may insufficient 


s. 40 (1), 
re-enacted 


Acclama- 
tion 


Idem 


S700 GL) 
par. 4, 
re-enacted 


792, (o)s 
re-enacted 


Idem 


R.S.0O. 1970, 
Cree 


y 


be elected, subsection 1 of section 40 respecting acclamation 
applies to those candidates, but additional nominations for 
the remaining vacancies in the office in respect of which 
there was an insufficient number of candidates may be filed 
in the office of the clerk on the Wednesday following 
nomination day between the hours of 9.00 o’clock in the 
forenoon and 5.00 o’clock in the afternoon and the provisions 
of subsection 4 apply, with the necessary modifications, as 
though the additional nomination papers had been filed on 
nomination day. 


4. Subsection 1 of section 40 of the said Act is repealed and 
the following substituted therefor: 


(1) If no more candidates are nominated at the end of 
nomination day for any office than the number to be elected, 
the clerk shall forthwith after 5 o'clock in the afternoon of 
the day following nomination day declare that candidate or 
those candidates duly elected. 


(1a) In the case where additional nominations have been 
filed under subsection 5 of section 37 and the additional 
number of candidates nominated is not more than the 
remaining number of vacancies for which the additional 
candidates were nominated, the clerk shall forthwith after 
5S o'clock in the afternoon of the Thursday following nomi- 
nation day, declare that candidate or those candidates duly 
elected. 


5. Paragraph 4 of subsection 1 of section 55 of the said Act is 
repealed and the following substituted therefor: 


4. If voting by such person is objected to by any 
candidate or scrutineer, the deputy returning officer 
shall enter the objection or cause it to be entered 
on the polling list maintained by the poll clerk, 
by writing opposite the name of such person the 


WWE Cee ODI CCLCO LOU) ga siatk eet a aa eae ee ee 
(name of candidate on whose behalf the objection 
was made)’ and the deputy returning officer shall 
require the person in respect of whom the objection 
was made to take the prescribed oath. 


6. Subsection 5 of section 92 of the said Act is repealed and 
the following substituted therefor: 


(5) Where in the year following an election year the annual 
enumeration under The Assessment Act has, not less than 
sixty days prior to the holding of the new election, been 


SECTION 4. The amendments proposed are complementary to those in 
section 3 of the Bill. 


SECTION 5. The paragraph as it now reads provides that the name of 
the objecting candidate be indicated on the prescribed oath. To do so is not 
feasible as the oath is orally administered. As re-enacted the name of the 
objecting candidate will be shown on the polling list opposite the name of the 
person to whom objection is taken. 


SECTION 6. Section 92 of the Act provides for the procedure to be 
followed when a new (as opposed to a “‘regular’’) election is required to be 
held. In most instances, the polling list prepared for the last regular election 
is to be used as the preliminary list for the new election and is subject to 
revision in the usual way, subject to the application of certain rules respecting 
the extension of the qualification period for electors. The procedure 
respecting the revision of the list is set out in subsection 4 of section 92. 
Subsection 5 of section 92 sets out the procedure where, before the date of 
the new election, the annual enumeration under The Assessment Act has been 
completed. In that case, a new preliminary list based on that enumeration 
is to be used as the preliminary list for the new election. The re-enactment 
of subsection 5 is designed to make it clear that the rules (with necessary 
modification) respecting the extension of the qualification period apply with 
respect to the revision of that list. Subsection 4 of section 92 as it now 
reads and subsection 5 as it will read as re-enacted and showing under- 
lined the words being added are set out below: 


(4) Unless a new preliminary list of electors has been furnished by the 
assessment commissioner under subsection 5, the preliminary list to 
be used for preparation of the polling list for a new election shall be 
the polling list prepared for the last regular election, which shall be 
subject to revision as if it were a preliminary list of electors and 
sections 24 to 30 apply mutatis mutandis to the printing or reproduc- 
tion of the list and to the revision of the list, subject to the following 
rules : 


1. Where a new election is required under clause a of section 38 
or subsection 3 of section 40, the period during which a person 
may qualify as an elector for the office to be elected shall be 
the period of qualification specified under section 12 or 13 
and the period of following such qualification period terminating 
on the Thursday following the polling day for the last regular 
election. 


2. Where a new election is required under section 111, the period 
during which a person may qualify as an elector for the office 
to be elected shall be the period of qualification specified under 
section 12 or 13 and the period following such qualification 
period terminating on the date of the receipt by the clerk of the 
municipality of the copy of the judgment under subsection 6 of 
section 111. 


3. Where a vacancy otherwise occurs and the council of the muni- 
cipality or a school board for which the clerk is required to 
hold elections requires an election to be held to fill the vacancy, 
the period during which a person may qualify as an elector 
for the office to be elected shall be the period of qualification 
specified under section 12 or 13 and the period following such 
qualification period terminating on the date of the directive, 
by-law or notice specified in clause a, b or c of subsection ie 


4. Where a by-law or question is to be submitted to the electors, 
the period during which a person may qualify as an elector 
entitled to vote on the by-law or question, as the case may be, 
shall be the period of qualification specified under section 12 
or 13 and the period following such qualification period 
terminating on the date of the order of the Ontario Municipal 
Board given under section 262 of The Municipal Act. 


(5) Where in the year following an election year the annual enumeration 
under The Assessment Act has, noi less than sixty days prior to the 
holding of the new election, been completed for the municipality or 
municipalities in which the new election is to be held, the assess- 
ment commissioner shall, within fourteen days of a request by the 
clerk or clerks of such municipality or municipalities, furnish a new 
preliminary list of electors based on such annual enumeration and 
in accordance with the requirements of this Act pertaining to the 
preparation of such lists and such preliminary list shall for all pur- 
poses, including revision by the clerk, be the preliminary list of electors 
for the new election and the revision shall be subject to the rule set 


out in paragraph 2, 3 or 4 of subsection 4, as the case requires, except 
that in the application of the relevant rule the qualification period 
ex pre ssed therein as ‘‘the period of qualification spec ified under section 
12 or 13” shall be deemed instead to be the period in the year following 


the election year ie a the enumeration was taken under 


SECTION 7. The amendment is intended to make it clear that in the 
application of the relevant rule under section 92 governing the qualification 
period for electors entitled to vote on a question submitted under The Liquor 
Licence Act, 1975, the date of the approval of the Liquor Licence Board to 
the fixing of the date for taking the vote is to stand in the place of the date 
of the order of the Municipal Board fixing the date for the taking of the vote 
on a by-law or any other question that may be submitted to the electors. 


, 


completed for the municipality or municipalities in which the 
new election is to be held, the assessment commissioner 
shall, within fourteen days of a request by the clerk or 
clerks of such municipality or municipalities, furnish a new 
preliminary list of electors based on such annual enumer- 
ation and in accordance with the requirements of this Act 
pertaining to the preparation of such lists and such _ pre- 
liminary list shall for all purposes, including revision by the 
clerk, be the preliminary list of electors for the new election 
and the revision shall be subject to the rule set out in 
paragraph 2, 3 or 4 of subsection 4, as the case requires, 
except that in the application of the relevant rule the 
qualification period expressed therein as “‘the period of 
qualification specified under section 12 or 13” shall be 
deemed instead to be the period in the year following the 
election year during which the enumeration was taken under 
section 23 of The Assessment Act. a ae 


7. Subsection 2 of section 32 of The Liquor Licence Act, 1975, ae 
being chapter 40, as re-enacted by the Statutes of Ontario, re-enacted 
1977, chapter 62, section 124, is repealed and the following 


substituted therefor: 


(2) Where the vote is held on a day other than the date Qualifica 


: F _~ tion period 
set for the election of members to the council of the muni- for 


cipality, for the purpose of determining the period during eligibility 
which a person may qualify as an elector entitled to vote 

on the question, the reference in paragraph 4 of subsection 

4 of section 92 of The Mumcipal Elections Act, 1977, to the 197. ¢. 62 
order of the Ontario Municipal Board given under section 

262 of The Municipal Act shall be deemed to be a reference 25.0. 1970. 
to the date of the approval given by the Board as required 


by section 31 of this Act. 
8. This Act comes into force on the day it receives Royal Assent. Commence- 


9. The short title of this Act is The Municipal Elections Amend- Short title 
ment Act, 1978. 
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EXPLANATORY NOTES 
SECTION 1. Section 9 of the Act now reads as follows: 


9. —(1) Notwithstanding any other general or special Act and except 
where otherwise specifically provided in this Act, the term of office of 
all offices, the election to which 1s governed by this Act, shall be two 
years, commencing on the first day of December in an election year. 


(2) The holders of offices hold office until their successors are elected and 
the newly elected council or local board 1s organized. 


The Municipal Elections Act, 1972 (that governed the regular municipal 
elections held in 1976) provided for a two-year term of office commencing 
on the Ist day of January, 1977. Members elected in that year would 
accordingly hold office until the 31st day of December, 1978. 


The proposed new subsection 2 of section 9 is designed to make it 
clear that members of councils and local boards whose term of office would 
normally expire on December 31st, 1978, will now leave office on the last 
day of November, 1978. Provision is also made for a proportionate reduction 
in the annual allowance of members whose remuneration is paid on that 
basis. Subsection 3 of section 9 as proposed is unchanged from the present 
subsection 2. 


SECTION 2. The clause proposed to be re-enacted prescribes who may 
sign the nomination papers of a candidate. It now reads as follows: 


(a) shall be signed by at least ten electors whose names are entered, or 
entitled to be entered under section 33, in the polling lists of electors 
entitled to vote in an election to such office. 

The re-enactment would change the reference to “‘polling list’ to 

“preliminary list’, as the polling list may not have been prepared by the 

time nomination papers may be filed and provides for the taking of an 

affidavit in the case of those electors whose names are not on the preliminary 
list but are otherwise entitled to vote. 


SECTION 3. Subsection 5 of section 37 of the Act now reads as follows: 


(5) Where the number of candidates for an office who are nominated at the 
end of nomination day 1s not sufficient to fill the number of vacancies 
to which the candidates may be elected, on the Wednesday following 
nomination day the clerk may, between the hours of 9.00 o'clock in the 
forenoon and 5.00 o'clock in the afternoon, receive and certify additional 
nominations for the office in respect of which there was an insufficient 
number of candidates. 


The proposed re-enactment is designed to express more clearly the 
procedure that is to be followed where, at the end of nomination day, fewer 
candidates have been nominated than the number of vacancies to be filled. 
Those candidates that have been nominated are to be declared elected by the 
clerk in the usual way on the Tuesday following nomination day (unders. 40 (1) ). 
On the Wednesday, additional nominations may be filed for the vacancies 
still to be filled, and if they are, the clerk is to follow the same procedure 
mutatis mutandis as with nominations filed on nomination day. If the 
additional nominations filed are not greater than the vacancies still to be 
filled, the clerk on the Thursday is to declare those candidates elected 
(under s. 40 (1a) ). 


BILL 30 1978 


An Act to amend 
The Municipal Elections Act, 1977 


H es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 9 of The Municipal Elections Act, 1977, % 22 


being chapter 62, is repealed and the following substituted 
therefor: 


(2) The term of office of members of a council or local 
board who hold office on the 30th day of November, 1978, 
and whose term of office but for this subsection would 
expire with the 31st day of December, 1978, shall, sub- 
ject to subsection 3, expire with the 30th day of November, 
1978, and where such members are paid an annual allowance, 
the allowance for the year 1978 shall be reduced propor- 
tionately. 


(3) The holders of offices hold office until their successors 
are elected and the newly elected council or local board is 
organized. 


2. Clause a of subsection 1 of section 36 of the said Act is 
repealed and the following substituted therefor: 


(a) shall be signed by at least ten electors, either 
whose names are entered in the preliminary list of 
electors or who have furnished to the clerk an 
affidavit in the prescribed form that they are en- 
titled to vote in the election to such office. 


3. Subsection 5 of section 37 of the said Act is repealed and 
the following substituted therefor: 


(5) Where the number of candidates for an office who are 
nominated at the end of nomination day is not sufficient 
to fill the number of vacancies to which candidates may 
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be elected, subsection 1 of section 40 respecting acclamation 
applies to those candidates, but additional nominations for 
the remaining vacancies in the office in respect of which 
there was an insufficient number of candidates may be filed 
in the office of the clerk on the Wednesday following 
nomination day between the hours of 9.00 o’clock in the 
forenoon and 5.00 o’clock in the afternoon and the provisions 
of subsection 4 apply, with the necessary modifications, as 
though the additional nomination papers had been filed on 
nomination day. 


4. Subsection 1 of section 40 of the said Act is repealed and 
the following substituted therefor: 


(1) If no more candidates are nominated at the end of 
nomination day for any office than the number to be elected, 
the clerk shall forthwith after 5 o’clock in the afternoon of 
the day following nomination day declare that candidate or 
those candidates duly elected. 


(1a) In the case where additional nominations have been 
filed under subsection 5 of section 37 and the additional 
number of candidates nominated is not more than the 
remaining number of vacancies for which the additional 
candidates were nominated, the clerk shall forthwith after 
5S o'clock in the afternoon of the Thursday following nomi- 
nation day, declare that candidate or those candidates duly 
elected. 


5. Paragraph 4 of subsection 1 of section 55 of the said Act is 
repealed and the following substituted therefor: 


4. If voting by such person is objected to by any 
candidate or scrutineer, the deputy returning officer 
shall enter the objection or cause it to be entered 
on the polling list maintained by the poll clerk, 
by writing opposite the name of such person the 
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(name of candidate on whose behalf the objection 
was made)’’ and the deputy returning officer shall 
require the person in respect of whom the objection 
was made to take the prescribed oath. 


6. Subsection 5 of section 92 of the said Act is repealed and 
the following substituted therefor: 


(5) Where in the year following an election year the annual 
enumeration under The Assessment Act has, not less than 
sixty days prior to the holding of the new election, been 


SECTION 4. The amendments proposed are complementary to those in 
section 3 of the Bill. 


SECTION 5. The paragraph as it now reads provides that the name of 
the objecting candidate be indicated on the prescribed oath. To do so is not 
feasible as the oath is orally administered. As re-enacted the name of the 
objecting candidate will be shown on the polling list opposite the name of the 
person to whom objection is taken. 


SECTION 6. Section 92 of the Act provides for the procedure to be 
followed when a new (as opposed to a “‘regular’’) election is required to be 
held. In most instances, the polling list prepared for the last regular election 
is to be used as the preliminary list for the new election and is subject to 
revision in the usual way, subject to the application of certain rules respecting 
the extension of the qualification period for electors. The procedure 
respecting the revision of the list is set out in subsection 4 of section 92. 
Subsection 5 of section 92 sets out the procedure where, before the date of 
the new election, the annual enumeration under The Assessment Act has been 
completed. In that case, a new preliminary list based on that enumeration 
is to be used as the preliminary list for the new election. The re-enactment 
of subsection 5 is designed to make it clear that the rules (with necessary 
modification) respecting the extension of the qualification period apply with 
respect to the revision of that list. Subsection 4 of section 92 as it now 
reads and subsection 5 as it will read as re-enacted and showing under- 
lined the words being added are set out below: 


(4) Unless a new preliminary list of electors has been furnished by the 
assessment commissioner under subsection 5, the preliminary list to 
be used for preparation of the polling list for a new election shall be 
the polling list prepared for the last regular election, which shall be 
subject to revision as if it were a preliminary list of electors and 
sections 24 to 30 apply mutatis mutandis to the printing or reproduc- 
tion of the list and to the revision of the list, subject to the following 
rules : 


1. Where a new election 1s required under clause a of section 38 
or subsection 3 of section 40, the period during which a person 
may qualify as an elector for the office to be elected shall be 
the period of qualification specified under section 12 or 13 
and the period of following such qualification period terminating 
on the Thursday following the polling day for the last regular 
election. 


2. Where a new election is required under section I11, the period 
during which a person may qualify as an elector for the office 
to be elected shall be the period of qualification specified under 
section 12 or 13 and the period following such qualification 
period terminating on the date of the receipt by the clerk of the 
municipality of the copy of the judgment under subsection 6 of 
section 111. 


3. Where a vacancy otherwise occurs and the council of the muni- 
cipality or a school board for which the clerk 1s required to 
hold elections requires an election to be held to fill the vacancy, 
the period during which a person may qualify as an elector 
for the office to be elected shall be the period of qualification 
specified under section 12 or 13 and the period following such 
qualification period terminating on the date of the directive, 
by-law or notice specified in clause a, b or c of subsection 1. 


4. Where a by-law or question 1s to be submitted to the electors, 
the period during which a person may qualify as an elector 
entitled to vote on the by-law or question, as the case may be, 
shall be the period of qualification specified under section 12 
ov 13 and the period following such qualification period 
terminating on the date of the order of the Ontario Municipal 
Board given under section 262 of The Municipal Act. 


(5) Where in the year following an election year the annual enumeration 
under The Assessment Act has, not less than sixty days prior to the 
holding of the new election, been completed for the municipality or 
municipalities in which the new election is to be held, the assess- 
ment commissioner shall, within fourteen days of a request by the 
clerk or clerks of such municipality or municipalities, furnish a new 
preliminary list of electors based on such annual enumeration and 
in accordance with the requirements of this Act pertaining to the 
preparation of such lists and such preliminary list shall for all pur- 
poses, including revision by the clerk, be the preliminary list of electors 
for the new election and the revision shall be subject to the rule set 
out in paragraph 2, 3 or 4 of subsection 4, as the case requires, except 
that in the application of the relevant rule the qualification period 


expressed therein as “the period of qualification s ecified under section 
12 or 13” shall be deemed instead to be the period in the year following 
the election year during which the enumeration was taken under 


section 23 of The Assessment Act. 


SECTION 8. The amendment is intended to make it clear that in the 
application of the relevant rule under section 92 governing the qualification 
period for electors entitled to vote on a question submitted under The Liquor 
Licence Act, 1975, the date of the approval of the Liquor Licence Board to 
the fixing of the date for taking the vote is to stand in the place of the date 
of the order of the Municipal Board fixing the date for the taking of the vote 
on a by-law or any other question that may be submitted to the electors. 


> 


completed for the municipality or municipalities in which the 
new election is to be held, the assessment commissioner 
shall, within fourteen days of a request by the clerk or 
clerks of such municipality or municipalities, furnish a new 
preliminary list of electors based on such annual enumer- 
ation and in accordance with the requirements of this Act 
pertaining to the preparation of such lists and such pre- 
liminary list shall for all purposes, including revision by the 
clerk, be the preliminary list of electors for the new election 
and the revision shall be subject to the rule set out in 
paragraph 2, 3 or 4 of subsection 4, as the case requires, 
except that in the application of the relevant rule the 
qualification period expressed therein as “the period of 
qualification specified under section 12 or 13” shall be 
deemed instead to be the period in the year following the 
election year during which the enumeration was taken under 
section 23 of The Assessment Act. nase a i 
= | 


7. Subsection 3 of section 117 of the said Act is amended by §.117)., 
striking out “104” in the third line and inserting in heu 


thereof 106’’. “WE 


8. Subsection 2 of section 32 of The Liquor Licence Act, 1975, 3933-5% 
being chapter 40, as re-enacted by the Statutes of Ontario, Te-enacted 
1977, chapter 62, section 124, is repealed and the following 


substituted therefor: 


(2) Where the vote is held on a day other than the date Qualifica: 


set for the election of members to the council of the muni- ee 
cipality, for the purpose of determining the period during eligibility 
which a person may qualify as an elector entitled to vote peegeevens 
on the question, the reference in paragraph 4 of subsection 

4 of section 92 of The Municipal Elections Act, 1977, to the 19%.¢. 6 
order of the Ontario Municipal Board given under section 

262 of The Municipal Act shall be deemed to be a reference 8.5.0. 1970. 
to the date of the approval given by the Board as required 


by section 31 of this Act. 
9. This Act comes into force on the day it receives Royal Assent. Commence 


10. The short title of this Act is The Municipal Elections Amend- Short title 
ment Act, 1978. 
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BILL 30 1978 


An Act to amend 
The Municipal Elections Act, 1977 


Hi" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 9 of The Municipal Elections Act, 1977, 
being chapter 62, is repealed and the following substituted 
therefor: 


Sh TOAY. 
re-enacted 


(2) The term of office of members of a council or local eee 
board who hold office on the 30th day of November, 1978, office ana 
and whose term of office but for this subsection would aie cai 
expire with the 3lst day of December, 1978, shall, sub- PTW eaaes 
ject to subsection 3, expire with the 30th day of November, 

1978, and where such members are paid an annual allowance, 


the allowance for the year 1978 shall be reduced propor- 


tionately. 
(3) The holders of offices hold office until their successors Until new 
are elected and the newly elected council or local board is organized 


organized. 


2. Clause @ of subsection 1 of section 36 of the said Act is & 3%), 
repealed and the following substituted therefor: 


(a) shall be signed by at least ten electors, either 
whose names are entered in the preliminary list of 
electors or who have furnished to the clerk an 
affidavit in the prescribed form that they are en- 
titled to vote in the election to such office. 


3. Subsection 5 of section 37 of the said Act is repealed and & ©). 
the following substituted therefor: 


(5) Where the number of candidates for an office who are Where | 


; i i 1 candidates 
nominated at the end of nomination day is not sufficient candidates 


to fill the number of vacancies to which candidates may insufficient 


s. 40 (1), 
re-enacted 


Acclama- 
tion 


Idem 


SOO 
par. 4, 
re-enacted 


s. 92 (5), 
re-enacted 


Idem 


R.S.O. 1970, 
C38 


As 


be elected, subsection 1 of section 40 respecting acclamation 
applies to those candidates, but additional nominations for 
the remaining vacancies in the office in respect of which 
there was an insufficient number of candidates may be filed 
in the office of the clerk on the Wednesday following 
nomination day between the hours of 9.00 o'clock in the 
forenoon and 5.00 o’clock in the afternoon and the provisions 
of subsection 4 apply, with the necessary modifications, as 
though the additional nomination papers had been filed on 
nomination day. 


4. Subsection 1 of section 40 of the said Act is repealed and 
the following substituted therefor: 


(1) If no more candidates are nominated at the end of 
nomination day for any office than the number to be elected, 
the clerk shall forthwith after 5 o’clock in the afternoon of 
the day following nomination day declare that candidate or 
those candidates duly elected. 


(1a) In the case where additional nominations have been 
filed under subsection 5 of section 37 and the additional 


number of candidates nominated is not more than the a 


remaining number of vacancies for which the additional 
candidates were nominated, the clerk shall forthwith after 
5 o'clock in the afternoon of the Thursday following nomi- 
nation day, declare that candidate or those candidates duly 
elected. 


5. Paragraph 4 of subsection 1 of section 55 of the said Act is 
repealed and the following substituted therefor : 


4. If voting by such person is objected to by any 
candidate or scrutineer, the deputy returning officer 
shall enter the objection or cause it to be entered 
on the polling list maintained by the poll clerk, 
by writing opposite the name of such person the 


WordserObiecied. 10 DPA. AM, AMMIRE WP. . osueea ae 
(name of candidate on whose behalf the objection 
was made)’ and the deputy returning officer shall 
require the person in respect of whom the objection 
was made to take the prescribed oath. 


6. Subsection 5 of section 92 of the said Act is repealed and 
the following substituted therefor: 


(5) Where in the year following an election year the annual 
enumeration under The Assessment Act has, not less than 


sixty days prior to the holding of the new election, been . 


3 


completed for the municipality or municipalities in which the 
new election is to be held, the assessment commissioner 
shall, within fourteen days of a request by the clerk or 
clerks of such municipality or municipalities, furnish a new 
preliminary list of electors based on such annual enumer- 
ation and in accordance with the requirements of this Act 
pertaining to the preparation of such lists and such pre- 
liminary list shall for all purposes, including revision by the 
clerk, be the preliminary list of electors for the new election 
and the revision shall be subject to the rule set out in 
paragraph 2, 3 or 4 of subsection 4, as the case requires, 
except that in the application of the relevant rule the 
qualification period expressed therein as ‘‘the period of 
qualification specified under section 12 or 13’ shall be 
deemed instead to be the period in the year following the 
election year during which the enumeration was taken under 
section 23 of The Assessment Act. ee iol 


7. Subsection 3 of section 117 of the said Act is amended by s.117@),, 
striking out “104” in the third line and inserting in lieu 


thereof ‘‘106’’. 


8. Subsection 2 of section 32 of The Liquor Licence Act, 1975, 39% S.%. 
being chapter 40, as re-enacted by the Statutes of Ontario, re-enacted 
1977, chapter 62, section 124, is repealed and the following 


substituted therefor: 


(2) Where the vote is held on a day other than the date Qualifica: 


. : _ tion period 
set for the election of members to the council of the muni- for 


cipality, for the purpose of determining the period during eligibility. 
which a person may qualify as an elector entitled to vote 

on the question, the reference in paragraph 4 of subsection 

4 of section 92 of The Municipal Elections Act, 1977, to the 19%.°. © 
order of the Ontario Municipal Board given under section 

262 of The Municipal Act shall be deemed to be a reference 2.8.0. 1970. 
to the date of the approval given by the Board as required 


by section 31 of this Act. 
9. This Act comes into force on the day it receives Royal Assent. Commence 


10. The short title of this Act is The Municipal Elections Amend- Short title 
ment Act, 1978. 
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EXPLANATORY NOTE 


Sections 6, 10 and 13 of the Act are revised to clarify the authority 
of the staff of the Ministry in carrying out the responsibilities of the Ministry. 


BILL 31 1978 


An Act to amend 
The Ministry of Government Services Act, 1973 


; tas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 1 and 2 of section 6 of The Ministry of Govern- 5.60. oe 
ment Services Act, 1973, being chapter 2, as amended bythe worms 
Statutes of Ontario, 1974, chapter 36, section 3, are repealed 
and the following substituted therefor: 


(1) It is the responsibility of the Minister and he has rene 
power, in accordance with section 8, to acquire, lease and Minister 


dispose of public works. 


(2) It is the responsibility of the Ministry, and the officers, Responsi- 
hd ility of 
clerks and servants of the Ministry have power, under the Ministry 


direction of the Minister and the Deputy Minister, 


(a) to design, construct, renovate, service, maintain, 
repair, furnish, equip, manage and administer prem- 
ises, buildings and structures that are public works; 


(b) to determine the public works or parts thereof 
that are open to the public and to manage and 
administer such public works or parts including, 


(i) regulating vehicular and pedestrian traffic, 


(ii) setting apart any building, premises or struc- 
ture that is a public work, or any part 
thereof, for a limited use, and 


(iii) collecting fees fixed by the Minister for 
parking in any area set aside for parking in, 
on or under any public work, and the 
Minister may fix such fees; 


s. 10, 
amended 


Idem 


s. 138, 
re-enacted 


Tenders 


(c) 


(4) 


(f) 


2 


to develop and manage common services for in- 
creasing the effectiveness, efficiency and economy 
of ministries and agencies of the Government; 


to establish specifications and standards concerning 
the acquisition of commodities, furnishings and 
equipment by the Government, the cataloguing of 
commodities, furnishings and equipment and the 
maintenance, storage and disposal of commodities, 
furnishings and equipment; 


to acquire by purchase, lease or otherwise, com- 
modities, furnishings, equipment and services re- 
quired by the Government, to store all or any of 
such commodities, furnishings and equipment and 
to dispose of all or any of such commodities, 
furnishings and equipment; and 


to provide such other services as the Lieutenant 
Governor in Council assigns. 


. Section 10 of the said Act is amended by adding thereto the 


following subsection: 


(2) The officers, clerks and servants of the Ministry under 
the direction of the Minister and the Deputy Minister may 
enter into contracts or agreements for and in the name of 
the Crown to carry out the responsibilities of the Ministry 
under this Act. 


. Section 13 of the said Act is repealed and the following sub- 


stituted therefor: 


13. Before a contract is entered into for and in the name 
of the Crown in respect of the construction, renovation or 
repair of a public work, the Ministry shall invite tenders 
therefor except, 


(2) 


in cases of emergency where in the opinion of the 
Minister delay would be damaging; or 


(0) where the estimated cost of the work is less than 


$10,000, 


and the Minister shall report all cases referred to in clause a 
to the Legislature forthwith, if it is in session or, if not, 
at the next ensuing session. 


3 
4. This Act comes into force on the day it receives Royal Assent. oe 


5. The short title of this Act is The Ministry of Government Short title 
Services Amendment Act, 1978. 
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BILL 31 1978 


An Act to amend 
The Ministry of Government Services Act, 1973 


| ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 1 and 2 of section 6 of The Ministry of Govern- Sheil 
ment Services Act, 1973, being chapter 2, as amended by the a 
Statutes of Ontario, 1974, chapter 36, section 3, are repealed 
and the following substituted therefor: 


(1) It is the responsibility of the Minister and he has Ce 
power, in accordance with section 8, to acquire, lease and Minister 


dispose of public works. 


(2) It is the responsibility of the Ministry, and the officers, Responsi- 
Reger ility of 
clerks and servants of the Ministry have power, under the Ministry 


direction of the Minister and the Deputy Minister, 


(a) to design, construct, renovate, service, maintain, 
repair, furnish, equip, manage and administer prem- 
ises, buildings and structures that are public works; 


(6) to determine the public works or parts thereof 
that are open to the public and to manage and 
administer such public works or parts including, 


(i) regulating vehicular and pedestrian traffic, 


(ii) setting apart any building, premises or struc- 
ture that is a public work, or any part 
thereof, for a limited use, and 


(iii) collecting fees fixed by the Minister for 
parking in any area set aside for parking in, 
on or under any public work, and the 
Minister may fix such fees; 


s. 10, 
amended 


Idem 


sais: 
re-enacted 


Tenders 


: 


(c) to develop and manage common services for in- 
creasing the effectiveness, efficiency and economy 
of ministries and agencies of the Government; 


(2) to establish specifications and standards concerning 
the acquisition of commodities, furnishings and 
equipment by the Government, the cataloguing of 
commodities, furnishings and equipment and the 
maintenance, storage and disposal of commodities, 
furnishings and equipment; 


(e) to acquire by purchase, lease or otherwise, com- 
modities, furnishings, equipment and services re- 
quired by the Government, to store all or any of 
such commodities, furnishings and equipment and 
to dispose of all or any of such commodities, 
furnishings and equipment; and 


(f) to provide such other services as the Lieutenant 
Governor in Council assigns. 


. Section 10 of the said Act is amended by adding thereto the 


following subsection: 


(2) The officers, clerks and servants of the Ministry under 
the direction of the Minister and the Deputy Minister may 
enter into contracts or agreements for and in the name of 
the Crown to carry out the responsibilities of the Ministry 
under this Act. 


. Section 13 of the said Act is repealed and the following sub- 


stituted therefor: 


13. Before a contract is entered into for and in the name 
of the Crown in respect of the construction, renovation or 
repair of a public work, the Ministry shall invite tenders 
therefor except, 


(a) in cases of emergency where in the opinion of the 
Minister delay would be damaging; or 


(b) where the estimated cost of the work is less than 
$10,000, 


and the Minister shall report all cases referred to in clause a 
to the Legislature forthwith, if it is in session or, if not, 
at the next ensuing session. 


3 
4. This Act comes into force on the day it receives Royal Assent. in te a 


5. The short title of this Act is The Ministry of Government Short title 
Services Amendment Act, 1978. 
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Ist Reading 
March 9th, 1978 
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April 18th, 1978 


3rd Reading 
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Mr. WARNER 
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EXPLANATORY NOTE 


The Bill repeals provisions of The Health Insurance Act, 1972 that 
authorize the Lieutenant Governor in Council to establish the cost of 
premiums by regulation. 


BILL 32 1978 


H 


An Act to amend 
The Health Insurance Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Section 12 of The Health Insurance Act, 1972, being chapter 91, 
is repealed. 


. Clause / of subsection 1 of section 51 of the said Act is repealed. 


. Notwithstanding sections 1 and 2, the premiums for insured 


services in force on the day preceding the day this Act comes 
into force shall continue to apply until such premiums are 
altered by statute. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Health Insurance Amendment 
Act, 1978. 


s. 12; 
repealed 


s.51 (1) (A), 
repealed 
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An Act to amend The Land Titles Act 


AIBRARY — 


THE Hon. R. McMurtTrRY 


Attorney General 


2 Os OoNnt. 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The amendments are complementary to the Family Law Reform Bills 
and are designed to recognize changes in the law relating to family relation- 
ships. 


SEcTION 1. The amendment adds an interest to which registered land is 
subject. 


SECTION 2. The provision being repealed deals with “‘ownership to 
uses’’. This legal device should have no further application. 


SECTION 3. The provision being repealed refers to instances where 
the wife of a registered owner of land is not entitled to dower. This pro- 
vision will now be redundant. 


BILL 33 1978 


An Act to amend The Land Titles Act 


: ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 51 of The Land Titles Act, being 510. , 
chapter 234 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 132, sec- 
tion 13, is further amended by adding thereto the following 


paragraph: 
44a, Any eright under Part IM cof The Family Law Ve 
Reform Act, 1978, of the spouse of the person regis- 


tered as owner. 


. Subsections 8 and 9 of section 96 of the said Act are repealed. 5.96 (8, 9). 


< repealed 
3. Section 132 of the said Act is repealed. 8.192, 
4. This Act comes into force on the 31st day of March, 1978. CO ee 
5. The short title of this Act is The Land Titles Amendment Act, Short title 


1978. 


BILL 33 


An Act to amend 
The Land Titles Act 


Ist Reading 
March 16th, 1978 


2nd Reading 


3rd Reading 
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BILL 33 1978 


An Act to amend The Land Titles Act 


| ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 51 of The Land Titles Act, being % 14). . 
chapter 234 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 132, sec- 
tion 13, is further amended by adding thereto the following 


paragraph: 


4a. Any right under Part III of The Family Law 8*¢---- 
Reform Act, 1978, of the spouse of the person regis- 
tered as owner. 


. Subsections 8 and 9 of section 96 of the said Act are repealed. 8.96 (8,9), 


repealed 
8. Section 132 of the said Act is repealed. s ey 
4. This Act comes into force on the 31st day of March, 1978. re tiee te 
5 


. The short title of this Act is The Land Titles Amendment Act, Short title 
1978. 
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THE Hon. R. McMurtry 
Attorney General 
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EXPLANATORY NOTES 


The amendments are complementary to the Family Law Reform Bills 
and are designed to recognize changes in the law relating to family relation- 
ships in so far as these changes affect documents registered in the Registry 
Office. 


SECTION 1. ‘‘Will’’ has been redefined. 


SECTION 2. Section 42 of the Act deals with the affidavits to be 
executed when documents are registered in the Registry Office. The concept 
of “‘spouse’’, as defined in The Family Law Reform Act, 1978 (Bill 59), has 
been substituted for that of a wife and a married man. 


BILL 34 1978 


An Act to amend The Registry Act 


i pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause o of section 1 of The Registry Act, being chapter 409 
of the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


(0) “‘will’’ means a will as defined in The Succession Law 
Reform Act, 1977. 


Sloe 
re-enacted 


1977,.¢. 40 


2.—(1) Section 42 of the said Act, as amended by the Statutes of 8-42 


Ontario, 1971, chapter 98, section 4 and 1972, chapter 133, 
section 16, is further amended by adding thereto the 
following subsection: 


(4a) For the purposes of subsections 5 and 6, “spouse” 
means ‘“‘spouse’’ as defined in clause f of section 1 of The 
Family Law Reform Act, 1978. 


(2) Subsections 5 and 6 of the said section 42 are repealed 
and the following substituted therefor : 


(5) A deed, conveyance, mortgage, lease, assignment of 
lease, release, or quit claim that is made by a person, other 
than a corporation, in which no one joins as a spouse, shall 
not be registered unless there is made on or securely attached 
to it an affidavit by that person, or if the document is 
executed by an attorney, by that attorney, deposing whether 
the person was a spouse at the time of the execution of the 
instrument. 


(6) A deed, conveyance, mortgage, lease, assignment of 
lease, release, or quit claim that is made by a person and in 
which another person joins as a spouse shall not be regis- 
tered unless there is made on or securely attached to it an 
affidavit by such person, or his or her spouse, or, if the 


amended 


Interpre- 
tation 


OTS Cr. 


s. 42 (5, 6), 
re-enacted 


Affidavit as 
to spousal 
status 


Affidavit 
by spouses 


s. 42 (9), 
amended 


1978) Cacne 


s. 42 (10), 
re-enacted 
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subss. 5, 6 
do not apply 


Ssol02;): 
amended 


Commence- 
ment 


Short title 


2 


document is executed by an attorney, by that attorney, 
deposing that they were spouses of one another at the time of 
execution of the instrument. 


(3) Subsection 9 of the said section 42 is amended by adding 
thereto the following clause: 


(aa) to a spouse who, not as an owner and party, con- 
sents to or joins in an instrument for the purposes of 
section 42 of The Family Law Reform Act, 1978. 


(4) Subsection 10 of the said section 42, as amended by the 
Statutes of Ontario, 1972, chapter 133, section 16, is 
repealed and the following substituted therefor: 


(10) Subsections 5 and 6 do not apply to a person 
executing an instrument in his capacity as Public Trustee, 
Official Guardian, trustee in bankruptcy, executor or ad- 
ministrator who is not selling for the purpose of paying 
debts of the estate, committee of a mentally incompetent 
person, sheriff, trustee of a religious institution or trustee of a 
school board and any other person who may be designated 
by regulation. 


. Subsection 1 of section 102 of the said Act is amended by 


adding thereto the following clause: 


(ga) designating persons for the purposes of subsec- 
tion 10 of section 42. 


. This Act comes into force on the 31st day of March, 1978. 


. The short title of this Act is The Registry Amendment Act, 1978. 


SEcTION 3. Complementary to the re-enactment of section 42 (10). 
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BILL 34 . 1978 


An Act to amend The Registry Act 


i ess MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause o of section 1 of The Registry Act, being chapter 409 *: 


of the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


(0) “‘will’” means a will as defined in The Succession Law 


Reform Act, 1977. 


2.—(1) Section 42 of the said Act, as amended by the Statutes of § 


Ontario, 1971, chapter 98, section 4 and 1972, chapter 133, 
section 16, is further amended by adding thereto the 
following subsection: 


(4a) For the purposes of subsections 5 and 6, “spouse” 
means “‘spouse’ as defined in clause f of section 1 of The 
Family Law Reform Act, 1978. 


(2) Subsections 5 and 6 of the said section 42 are repealed 
and the following substituted therefor: 


(5) A deed, conveyance, mortgage, lease, assignment of 
lease, release, or quit claim that is made by a person, other 
than a corporation, in which no one joins as a spouse, shall 
not be registered unless there is made on or securely attached 
to it an affidavit by that person, or if the document is 
executed by an attorney, by that attorney, deposing whether 
the person was a spouse at the time of the execution of the 
instrument. 


(6) A deed, conveyance, mortgage, lease, assignment of 
lease, release, or quit claim that is made by a person and in 
which another person joins as a spouse shall not be regis- 
tered unless there is made on or securely attached to it an 
affidavit by such person, or his or her spouse, or, if the 
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1977, c. 40 


. 42, 
amended 
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s. 102 (1), 
amended 
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document is executed by an attorney, by that attorney, 
deposing that they were spouses of one another at the time of 
execution of the instrument. 


(3) Subsection 9 of the said section 42 is amended by adding 
thereto the following clause: 


(aa) to a spouse who, not as an owner and party, con- 
sents to or joins in an instrument for the purposes of 
section 42 of The Family Law Reform Act, 1978. 


(4) Subsection 10 of the said section 42, as amended by the 
Statutes of Ontario, 1972, chapter 133, section 16, is 
repealed and the following substituted therefor: 


(10) Subsections 5 and 6 do not apply to a _ person 
executing an instrument in his capacity as Public Trustee, 
Official Guardian, trustee in bankruptcy, executor or ad- 
ministrator who is not selling for the purpose of paying 
debts of the estate, committee of a mentally incompetent 
person, sheriff, trustee of a religious institution or trustee of a 
school board and any other person who may be designated 
by regulation. 


. Subsection 1 of section 102 of the said Act is amended by 


adding thereto the following clause: 


(qa) designating persons for the purposes of subsec- 
tion 10 of section 42. 


. This Act comes into force on the 31st day of March, 1978. 


. The short title of this Act is The Registry Amendment Act, 1978. 
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An Act to amend The Crown Timber Act 


THE Hon. F. S. MILLER 
Minister of Natural Resources 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. Subsection 2 of section 6 of the Act now reads as follows: 


(2) Every licensee shall pay annually a forest protection charge and a 
management charge in respect of the productive lands comprised in the 
licensed area. 


The amendment reduces the two charges to one charge to be known as an 
area charge. 


SECTION 2.—Subsection 1. Clause z of subsection 1 of section 46 of the 
Act now reads as follows: 


46.—(1) Every person who, 


(*) makes or avails himself of any false statement or oath with 
respect to any matter under this Act, is liable to a penalty of 
not less than $100 and not more than $500. 


The amendment extends the liability to a penalty to any matter under 
the regulations. 


Subsection 2. Subsection 2 of the said section 46, exclusive of the 
clauses, now reads as follows: 


(2) Where in the opinion of the Minister a person is liable to a penalty 


under subsection 1, he may give notice to the person by registered 
maul, 


The operation of the subsection is extended to penalties under the 
regulations. 


Subsection 3. Clause a of subsection 3 of the said section 46 now reads 
as follows: 


(a) to determine whether such person is liable to a penalty under sub- 
section I ; and 


The re-enactment of the clause is complementary to subsection 2. 


BILL 35 1978 


An Act to amend The Crown Timber Act 


H*s MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 6 of The Crown Timber Act, being &.6®. 


chapter 102 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(2) Every licensee shall pay annually an area charge in ene 
respect of the productive lands comprised in the licensed 


area. 


2.—(1) Clause 7 of subsection 1 of section 46 of the said Act is 8.46, 
repealed and the following substituted therefor: 


(7) makes or avails himself of any false statement or oath 
with respect to any matter under this Act or the 
regulations, is liable to a penalty or not less than 
$100 and not more than $500. 


(2) Subsection 2 of the said section 46, exclusive of the 846, 
clauses, is repealed and the following substituted there- 


for: 


(2) Where in the opinion of the Minister a person is liable Dymond for 
to a penalty under subsection 1 or the regulations, he may 
give notice to the person by registered mail, 


(3) Clause a of subsection 3 of the said section 46 is repealed . 46:3) (q) 
and the following substituted therefor: re-enacted 


(a) to determine whether such person is liable to a 
penalty under subsection 1 or the regulations, and 


2 


sige 3. Section 49 of the said Act is repealed and the following sub- 
re-enacted ‘ 
stituted therefor : 

Regula- 49. Notwithstanding anything in this Act or any general 

tions re ‘ : 3 

Pia or special Act or in any order, regulation, agreement or 

nt licence, any regulation made under clause c or d of section 51 
may be made to come into force on the Ist day of April 
immediately preceding its filing or on any day subsequent to 
that lst day of April. 

Detvermina- 49a. Unless otherwise provided in the regulations, the 

tion of iets : : 

Crown dues Crown dues to be paid in respect of timber by a licensee or 
class of licensee are those Crown dues fixed or determined 
under the regulations in force at the time the timber is 
measured, notwithstanding that the timber is cut before the 
regulations come into force. 

BOL Ce 4.—(1) Clause c of section 51 of the said Act is repealed and the 


following substituted therefor: 


(c) fixing the amount of area charge and other charges 
to be paid in respect of licensed areas. 


eae (2) Clauses d and e of the said section 51 are repealed and the 
following substituted therefor: 


(da) fixing or determining the Crown dues to be paid by a 
licensee or class of licensee in respect of any kind 
or class of timber, other than killed or damaged 
timber, cut under licence and, without limiting the 
generality of the foregoing, such regulations may 
provide for, 


(i) the fixing or determining of Crown dues by a 
formula employing any index number exist- 
ing before or coming into existence after the 
regulations come into force, of any price 
index, or any average of any such index 
numbers, 


(ii 


ey 


a method of categorizing any licensee or class 
of licensee in respect of the application of any 
such formula, 


(ili) any forfeiture or suspension considered 
necessary to administer effectively any such 
method, 


(iv 


aa 


the filing of any certificate, affidavit and other 
material considered necessary for the pur- 
poses of any such method, 


SECTION 3. Section 49 of the Act now reads as follows: 


49.—(1) Notwithstanding anything in this Act or any general or spectral 
Act or im any order in council or regulation or in any agreement or 
licence made or granted under any of them, the Lieutenant Governor 
in Council may make regulations increasing or decreasing the Crown 
dues payable in respect of any kind or class of timber or increasing 
or decreasing the annual forest protection charge or management 
charge payable in respect of licensed areas, and any such regulation 
shall be made to take effect on the Ist day of April immediately 
preceding or at such subsequent time as is specified in the regulation. 


(2) Where by the terms of a licence a price is fixed for any kind or class 
of tember and such price is stated to be inclusive of Crown dues or a 
price is fixed without reference to Crown dues, such price shall be deemed 
to be increased or decreased from time to time, as the case may be, 
by the amount whereby Crown dues are increased or decreased under 
subsection 1. 


The present subsection 1 is re-enacted to complement section 1 of the 
Bill and to clarify its application in respect of the effective date of regula- 
tions increasing or decreasing Crown dues and area charges. 


Subsection 2 is repealed. It no longer applies to the manner in which 
prices are fixed in Crown timber licences. 


The new section 49a provides that the time timber is measured is the 
material time in determining Crown dues to be paid. 


SECTION 4.—Subsection 1. Clause c of section 51 of the Act now reads 
as follows: 


51. The Lieutenant Governor in Council may make regulations, 


(c) fixing the amounts of forest protection charge, management 
charge and other charges to be paid in respect of licensed areas. 


The re-enactment of clause c is complementary to section 1 of the Bill. 
Subsection 2. Clause d of the said section 51 now reads as follows: 


(d) fixing the Crown dues to be paid in respect of each species of timber, 
other than damaged timber, cut under licence. 


The re-enacted clause is expanded to provide for the fixing or deter- 
mining of Crown dues by a formula employing index numbers of any price 
index published by Statistics Canada. Regulations may also be made to 
provide a method of categorizing licensees in respect of the application of 
any such formula. 


Clause e of the said section 51 now reads as follows: 


(e) fixing the times at which Crown charges are payable and the rate of 
interest to be charged on overdue accounts. 


The clause is expanded to provide for compound interest and its cal- 
culation. 
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(v) determining when a licensee shall be deemed 
to have failed or neglected to file any such 
certificate, affidavit or other material, and 


(vi) informing licensees of Crown dues determined 
by any formula; 


(e) fixing the times at which Crown charges are payable 
and the rate and kind of interest to be charged on 
overdue accounts and prescribing the method of 
calculating or compounding any such interest. 


Dre-11), i his gict, except section 1 and subsection ! of section 4, Commoner 
comes into force on the day it receives Royal Assent. 


(2) Section 1 and subsection 1 of section 4 come into force tem 
on the Ist day of April, 1978. 


6. The short title of this Act is The Crown Timber Amendment Short title 
Act, 1978. 
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EXPLANATORY NOTES 
SecTION 1. Subsection 2 of section 6 of the Act now reads as follows: 


(2) Every licensee shall pay annually a forest protection charge and a 
management charge in respect of the productive lands comprised in the 
licensed area. 


The amendment reduces the two charges to one charge to be known as an 
area charge. 


SECTION 2. The subsection is re-enacted to set out the matters that 
may be agreed upon in order to promote and maintain the productivity of 


a licensed area. “BE 


SECTION 3.—Subsection 1. Clause 7 of subsection 1 of section 46 of the 
Act now reads as follows: 


46.—(1) Every person who, 


(1) makes or avails himself of any false statement or oath with 
respect to any matter under this Act, 1s liable to a penalty of 
not less than $100 and not more than $500. 


The amendment extends the liability to a penalty to any matter under 
the regulations. 


Subsection 2. Subsection 2 of the said section 46, exclusive of the 
clauses, now reads as follows: 


(2) Where in the opinion of the Minister a person is liable to a penalty 
under subsection 1, he may give notice to the person by registered 
mail, 


The operation of the subsection is extended to penalties under the 
regulations. 


BILL 35 1978 


An Act to amend The Crown Timber Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 6 of The Crown Timber Act, being § ahi n es 
chapter 102 of the Revised Statutes of Ontario, 1970, nee: 
repealed and the following substituted therefor: 


(2) Every licensee shall pay annually an area charge in ao 4 
respect of the productive lands comprised in the licensed : 
area. 


2. Subsection 4 of section 25 of the said Act is repealed and the oe Ae ; 
following substituted therefor: ; 


(4) The Minister may enter into an agreement with 2 cron asta 
licensee for the promotion and maintenance of the produc- into 
tivity of the licensed area by establishing, regenerating and pet acy 
tending forests and employing silvicultural cutting systems 


to regenerate forests. 


$.—(1) Clause z of subsection 1 of section 46 of the said Act 1s 8.46) @, 
repealed and the following substituted therefor: 


(:) makes or avails himself of any false statement or oath 
with respect to any matter under this Act or the 
regulations, is liable to a penalty of not less than 
$100 and not more than $500. 


(2) Subsection 2 of the said section 46, exclusive of the s.%6@). 
clauses, is repealed and the following substituted there- 


for: 


(2) Where in the opinion of the Minister a person is lable Demand for 
to a penalty under subsection 1 or the regulations, he may 
give notice to the person by registered mail, 
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(3) Clause a of subsection 3 of the said section 46 is repealed 
and the following substituted therefor: 


(a) to determine whether such person is liable to a 
penalty under subsection 1 or the regulations, and 


4. Section 49 of the said Act is repealed and the following sub- 
stituted therefor: 


49. Notwithstanding anything in this Act or any general 
or special Act or in any order, regulation, agreement or 
licence, any regulation made under clause c or d of section 51 
may be made to come into force on the Ist day of April 
immediately preceding its filing or on any day subsequent to 
that 1st day of April. 


49a. Unless otherwise provided in the regulations, the 
Crown dues to be paid in respect of timber by a licensee or 
class of licensee are those Crown dues fixed or determined 
under the regulations in force at the time the timber is 
measured, notwithstanding that the timber is cut before the 
regulations come into force. 


5.—(1) Clause c of section 51 of the said Act is repealed and the 


following substituted therefor: 


(c) fixing the amount of area charge and other charges 
to be paid in respect of licensed areas. 


(2) Clauses d and e of the said section 51 are repealed and the 
following substituted therefor: 


(d) fixing or determining the Crown dues to be paid by a 
licensee or class of licensee in respect of any kind 
or class of timber, other than killed or damaged 
timber, cut under licence and, without limiting the 
generality of the foregoing, such regulations may 
provide for, 


(i) the fixing or determining of Crown dues by a 
formula employing any index number exist- 
ing before or coming into existence after the 
regulations come into force, of any price 
index, or any average of any such index 
numbers, 


(ii 


“— 


a method of categorizing any licensee or class 
of licensee in respect of the application of any 
such formula, 


Subsection 3. Clause a of subsection 3 of the said section 46 now reads 
as follows: 


(a) to determine whether such person is liable to a penalty under sub- 
section 1; and 


The re-enactment of the clause is complementary to subsection 2. 


SECTION 4. Section 49 of the Act now reads as follows: 


49.—(1) Notwithstanding anything in this Act or any general or special 
Act or im any order in council or regulation or in any agreement or 
licence made or granted under any of them, the Lieutenant Governor 
in Council may make regulations increasing or decreasing the Crown 
dues payable in respect of any kind or class of timber or increasing 
or decreasing the annual forest protection charge or management 
charge payable in respect of licensed areas, and any such regulation 
shall be made to take effect on the Ist day of April immediately 
preceding or at such subsequent time as is specified in the regulation. 


(2) Where by the terms of a licence a price is fixed for any kind or class 
of tumber and such price is stated to be inclusive of Crown dues or a 
price is fixed without reference to Crown dues, such price shall be deemed 
to be increased or decreased from time to time, as the case may be, 
by the amount whereby Crown dues are increased or decreased under 
subsection 1. 


The present subsection 1 is re-enacted to complement section 1 of the 
Bill and to clarify its application in respect of the effective date of regula- 
tions increasing or decreasing Crown dues and area charges. 


Subsection 2 is repealed. It no longer applies to the manner in which 
prices are fixed in Crown timber licences. 


The new section 49a provides that the time timber is measured is the 
material time in determining Crown dues to be paid. 


SECTION 5.—Subsection 1. Clause c of section 51 of the Act now reads 
as follows: 


51. The Lieutenant Governor in Council may make regulations, 


(c) fixing the amounts of forest protection charge, management 
charge and other charges to be paid in respect of licensed areas. 


The re-enactment of clause c is complementary to section 1 of the Bill. 
Subsection 2. Clause d of the said section 51 now reads as follows: 


(d) fixing the Crown dues to be paid in respect of each species of timber, 
other than damaged timber, cut under licence. 


The re-enacted clause is expanded to provide for the fixing or deter- 
mining of Crown dues by a formula employing index numbers of any price 
index published by Statistics Canada. Regulations may also be made to 
provide a method of categorizing licensees in respect of the application of 
any such formula. 


Clause e of the said section 51 now reads as follows: 


(e) fixing the times at which Crown charges are payable and the rate of 
interest to be charged on overdue accounts. 


The clause is expanded to provide for compound interest and its cal- 
culation. 


(e) 


Miicracy except section Land supsecticn femeection/ > .) a0 
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(ill) any forfeiture or suspension considered 
necessary to administer effectively any such 
method, 


(iv) the filing of any certificate, affidavit and other 
material considered necessary for the pur- 
poses of any such method, 


(v) determining when a licensee shall be deemed 
to have failed or neglected to file any such 
certificate, affidavit or other material, and 


(vi) informing licensees of Crown dues determined 
by any formula; 


fixing the times at which Crown charges are payable 
and the rate and kind of interest to be charged on 
overdue accounts and prescribing the method of 
calculating or compounding any such interest. 


comes into force on the day it receives Royal Assent. 


Section 1 and subsection 1 of section 5 shall be deemed Idem 


to have come into force on the ist day of April, 19787 9 


short 
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BILL 35 1978 


An Act to amend The Crown Timber Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 6 of The Crown Timber Act, giclee aaa 
re-enacted 


chapter 102 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(2) Every licensee shall pay annually an area charge in Fire " 
respect of the productive lands comprised in the licensed ‘ 
area. 


2. Subsection 4 of section 25 of the said Act is repealed and the 8,%@, 
following substituted therefor: 


(4) The Minister may enter into an agreement with hee a 
licensee for the promotion and maintenance of the produc- into 
tivity of the licensed area by establishing, regenerating and ala ars 
tending forests and employing silvicultural cutting systems 


to regenerate forests. 


3.—(1) Clause 1 of subsection 1 of section 46 of the said Act is s6()@),, 
repealed and the following substituted therefor: 


(1) makes or avails himself of any false statement or oath 
with respect to any matter under this Act or the 
regulations, is liable to a penalty of not less than 
$100 and not more than $500. 


(2) Subsection 2 of the said section 46, exclusive of the s.16@). | 
clauses, is repealed and the following substituted there- 
for: 


(2) Where in the opinion of the Minister a person Is liable Demind for 
to a penalty under subsection 1 or the regulations, he may 
give notice to the person by registered mail, 
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(3) Clause a of subsection 3 of the said section 46 is repealed 
and the following substituted therefor : 


(a) to determine whether such person is liable to a 
penalty under subsection 1 or the regulations, and 


4. Section 49 of the said Act is repealed and the following sub- 
stituted therefor: 


49. Notwithstanding anything in this Act or any general 
or special Act or in any order, regulation, agreement or 
licence, any regulation made under clause c or d of section 51 
may be made to come into force on the Ist day of April 
immediately preceding its filing or on any day subsequent to 
that 1st day of April. 


49a. Unless otherwise provided in the regulations, the 
Crown dues to be paid in respect of timber by a licensee or 
class of licensee are those Crown dues fixed or determined 
under the regulations in force at the time the timber is 
measured, notwithstanding that the timber is cut before the 
regulations come into force. 


5.—(1) Clause c of section 51 of the said Act is repealed and the 
following substituted therefor: 


(c) fixing the amount of area charge and other charges 
to be paid in respect of licensed areas. 


(2) Clauses d and e of the said section 51 are repealed and the 
following substituted therefor: 


(da) fixing or determining the Crown dues to be paid by a 
licensee or class of licensee in respect of any kind 
or class of timber, other than killed or damaged 
timber, cut under licence and, without limiting the 
generality of the foregoing, such regulations may 
provide for, 


(i) the fixing or determining of Crown dues by a 
formula employing any index number exist- 
ing before or coming into existence after the 
regulations come into force, of any price 
index, or any average of any such index 
numbers, 


(il) a method of categorizing any licensee or class 
of licensee in respect of the application of any 
such formula, 


5, 


(iil) any forfeiture or suspension considered 
necessary to administer effectively any such 
method, 


(iv) the filing of any certificate, affidavit and other 
material considered necessary for the pur- 
poses of any such method, 


(v) determining when a licensee shall be deemed 
to have failed or neglected to file any such 
certificate, affidavit or other material, and 


(vi) informing licensees of Crown dues determined 
by any formula; 


(e) fixing the times at which Crown charges are payable 
and the rate and kind of interest to be charged on 
overdue accounts and prescribing the method of 
calculating or compounding any such interest. 


6.—(1) This Act, except section 1 and subsection 1 of section 5, Commence- 
comes into force on the day it receives Royal Assent. | 


(2) Section 1 and subsection 1 of section 5 shall be deemed em 
to have come into force on the Ist day of April, 1978. 


7. The short title of this Act is The Crown Timber Amendment Short title 
Act, 1978. 
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EXPLANATORY NOTE 


The amendment would require a person who holds office as a member 
of a council of a municipality and whose term of office is not yet three- 
quarters expired to resign his office on official nomination day if he wishes 
to be elected to the Assembly. 


BILL 36 1978 


An Act to amend 
The Legislative Assembly Act 


H" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 8a of The Legislative Assembly Act, being chapter 2405.8... 04 
of the Revised Statutes of Ontario, 1970, as enacted by the 
Statutes of Ontario, 1972, chapter 131, section 1, is repealed 


and the following substituted therefor: 


8a.—(1) In this section, Interpre- 
tation 
(a) “nomination day’”’ means the nomination day stated 
in the writ for election under section 7 of These 
Election Act: 


S 
“— 


“municipal office’? means a position as a member 

of the council of any municipality, including a 
district, area, metropolitan or regional municipality, 

or of a local board, as defined in The Municipal 8-59. 1970, 
Affairs Act, of a municipality. 


(Z)eoubject, to subsections 3 and 4, a) person whois 7a - 3 en 


candidate for election to or a member of the Assembly is not ineligible to 
eligible to hold municipal office. cipal office 
Where 


(3) Every person who holds a municipal office and is (7°84 
nominated as a candidate for election to the Assembly forfeits ineligible 
the municipal office on nomination day unless the term of the tion day 


office is more than three-quarters complete on that day. 


(4) A person who, while a candidate, continues to hold a When 
municipal office and is elected a member of the Assembly eee 
forfeits the municipal office on the day that the return of the 
election of that person to the Assembly is published in Lhe 


Ontario Gazette under section 127 of The Election Act. 


2 


ee 2. This Act comes into force on the day it receives Royal Assent. 
Sanrio 3. The short title of this Act is The Legislative Assembly Amena- 


ment Act, 1978. 
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An Act to amend The Public Hospitals Act 


Mr. WILLIAMS 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes several requirements relating to the composition 
of the boards of public hospitals. The Bill provides that the number of 
appointed directors who have a vote shall not exceed one-quarter of the 
elected directors. In addition, the Bill establishes certain criteria for member- 
ship in a hospital corporation and guarantees a member’s right to vote in the 
hospital corporation. 


BILL 37 1978 


An Act to amend The Public Hospitals Act 


H‘*s MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Hospitals Act, being chapter 378 of the Revised ae 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


8a.—(1) In this section, Interpre- 
tation 
(a) “local municipality’’ means a city, borough, town, 
village and township ; 


(6) “‘locality’” means a territory without municipal 
organization ; 


(c) “‘resident’’ means a person who is actually resident 
in a local municipality or locality. 


(2) Subject to section 9 and the regulations under this Boare,, 
Act, the board of a hospital shall be elected from among members 


the members of the hospital corporation. 


(3) A person is eligible to be a member of a hospital Eligibility 
corporation if that person is, member- 
ship 
(a) a resident of the local municipality or locality in 
which the hospital is situated ; 


(b) a resident of a local municipality or locality 
adjacent to the local municipality or locality in 
which the hospital is situated. 


(4) Where payment of a membership fee is required for }emper 
membership in a hospital corporation, the fee shall be the 
same for all members and shall not exceed ten dollars per 
annum. 


One class 
of member 


Limit on 
staff 
directors 


Conflict 
R.S.O. 1970, 
c. 89 


Ss. 9, 
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By-laws 


Idem 


Idem 


Election of 
directors 


Appointed 
directors 


Limitation 


(5) A hospital corporation shall have one class of member 
and each member shall have one vote. 


(6) The number of directors, whether elected or appointed, 
who are members of the medical, dental, nursing or ad- 
ministrative staffs of the hospital, or who enjoy hospital 
privileges at the hospital, shall not exceed at any time 
one-quarter of the number of directors of the hospital. 


(7) In the event of a conflict between any provision of 
this section and any provision of The Corporations Act, the 
provision of this section applies. 


2. Section 9 of the said Act, as amended by the Statutes of 
Ontario, 1972» chapter ‘90,..section).8,:4s »repealed and, the 
following substituted therefor: 


9.—(1) A hospital shall pass by-laws prescribed by the 
regulations, subject to the approval of the Minister. 


(2) A hospital shall pass, amend or revise its by-laws and 
submit them to the Minister after receiving notice to do so 
as prescribed by the regulations. 


(3) No by-law, or amendment to or revision of a by-law 
made under subsection 2, has any force or effect until it is 
approved by the Lieutenant Governor in Council upon the 
recommendation of the Minister. 


(4) Notwithstanding The Corporations Act, a hospital may 
provide by by-law for the election and retirement of directors, 
but the election of directors shall take place in each year at a 
general meeting of members and the terms of office of the 
elected directors shall be for a period extending to the day 
of the general meeting in the following year. 


(5) Notwithstanding The Corporations Act, a hospital may 
by by-law provide for the appointment by its board of one 
or more classes of directors and in any such by-law the 
board may fix the number, qualifications and tenure of 
office of the directors in each class and shall state whether 
the directors in each class have voting rights, but where a 
by-law provides an appointed director with a right to vote, 
the director may vote in person but not by proxy. 


(6) The number of directors with a right to vote appointed 
by the board shall not exceed at any time one-eighth the 
number of elected directors of the board. 


3 


(7) Notwithstanding The Corporations Act, upon the recom- foe 
mendation of the Minister, the Lieutenant Governor in ee 
Council may appoint one or more provincial hospital repre- gs 0. 1970, ° 
sentatives to the board of a hospital for a term of office of not © 89 
more than three years and such provincial hospital repre- 
sentatives shall have all the rights and responsibilities of 


elected directors. 


(8) The number of directors with voting rights appointed Limitation 
by the board plus the number of provincial hospital 
representatives appointed by the Lieutenant Governor in 
Council shall not exceed at any time one-quarter the number 
of elected directors. 


(9) Members of the board who are members by virtue of 82 2sficio 
their office shall not have a right to vote. 


(10) Any director who is serving as an appointed director Transition 
on the day preceding the day The Public Hospitals Amenda- 
ment Act, 1977 comes into force shall continue to have the 
rights and privileges attached to the appointment and such 
director shall be deemed not to be a member of the board 
for the purposes of this section until the term of appoint- 
ment expires. 


. This Act comes into force on a day to be named by procla- Commence- 
mation of the Lieutenant Governor. 


. The short title of this Act is The Public Hospitals Amendment Short title 
Act, 1978. 
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An Act to amend 
The Public Hospitals Act 


Ist Reading 
March 14th, 1978 


2nd Reading 


3rd Reading 


Mr. WILLIAMS 


(Private Member’s Bull) 
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Publications 


BILL 38 Private Member’s; Bill 


2ND SESSION, 31ST LEGISLATURE,)/ONTARIO 
27 ELIZABETH II, 1978 . 


An Act respecting Family Day 


Mr. WILLIAMS 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide for a public holiday known as 
Family Day. Family Day is established as a day to celebrate the institution 
of the family and will be held on a day to be named by the Lieutenant 
Governor. 


BILL 38 1978 


An Act respecting Family Day 


ieee the family is a source of values that are Preamble 
essential to the existence of a peaceful and healthy 
society ; 


AND WHEREAS the family, as the focal point of daily life, 
offers mutual help, comfort and support to each of its 
members; 


AND WHEREAS it is public policy in Ontario to preserve 
and strengthen the family as the basic unit of society; 


AND WHEREAS, since some social and economic influences 
threaten to fragment the family, it is desirable that every 
citizen honour the family by reflecting upon the benefits and 
obligations that he or she shares as a family member; 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. There shall be one day in every year, on a day to be Family Day 
named by proclamation of the Lieutenant Governor, that 
is known as Family Day and this day shall be celebrated 
as a public holiday throughout the Province of Ontario. 


Ze lis Acc comessintotorceson, the dayit receives: Oval. iy saace, 
Assent. 


8. The short title of this Act is The Family Day Act, 1978, Short title 
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An Act to amend The Labour Relations Act 


Mr. WILLIAMS 


TORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 
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EXPLANATORY NOTE 


The Bill requires a trade union to provide additional information 
about its financial affairs to members and to the Ontario Labour Relations 
Board. The union must prepare a statement of salaries, expenses, fees and 
commissions and a statement of investments to be provided to its members. 
An audited financial report must be filed annually with the Board and the 
members of the trade union may obtain copies of the statement from the 
union upon request and without charge. 


In addition, the Bill limits the amount of union funds provided by 
Ontario members that may be transferred outside of Canada and requires 
that investments made of union funds be of a type authorized by The Trustee 
Act and The Pension Benefits Act. 


BILL 39 1978 


An Act to amend 
The Labour Relations Act 


| ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 76 of The Labour Relations Act, being chapter 232 ofS. 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1975, chapter 76, section 19, is repealed 
and the following substituted tilererar, 


re- parca 


76.—(1) Every trade union shall file with the Board within Financial 
six months from the end of its fiscal year a financial state- 


ment of its affairs to the end of that fiscal year consisting of, 


(a) a balance sheet showing the assets and liabilities of 
the union as at the end of the fiscal year; 


(6) a statement of income and expenditure for the 
fiscal year; and 


(c) a statement of surplus for the fiscal year, and 


upon the request of any member shall provide the member 
with a copy of the financial statement without charge. 


(2) The financial statement shall be accompanied at the Aucmors 
time of filing by an auditor's report thereon signed by the 
auditor and stating whether in his opinion the financial 
statement presents fairly the financial position of the union 
and the results of its operations for the period under review 
in accordance with generally accepted accounting principles 
applied on a basis consistent with that of the preceding 
period, if any. 


(3) Every trade union local shall provide to each of its Statement 


members without charge and file with the Board within six and invest- 
months from the end of its fiscal year, 


Idem 


Where 
financial 
statement 
inadequate 


Offence 


s. 76, 
enacted 


Invest- 
ments 


R.S.O. 1970, 
cc. 470, 342 


Funds to 
be spent in 
Canada 


Commence- 
ment 


Short title 


(a) a statement of salaries, expenses, fees and com- 
missions paid from union funds to its elected officers 
disclosing to whom the payments were made, in 
what amount and for what purposes; and 


(b) a statement of investments describing separately 
each investment made with union funds. 


(4) Every trade union that has a national or regional 
office located in Ontario shall provide to each of its members 
without charge and file with the Board within six months 
from the end of its fiscal year the statements referred to in 
subsection 3 in respect of the trade union’s national or 
regional officers and its investments. 


(5) Where the Board, for any reason, determines that a 
statement referred to in this section is inadequate, the Board 
may order the trade union to prepare another statement in a 
form and containing such particulars as the Board considers 
appropriate. 


(6) A trade union that fails to provide or file financial 
statements or information as and when required by this 
section is guilty of an offence under this Act, and every 
officer, executive or agent of the union who directed, author- 
ized, assented to, acquiesced in or participated in the offence 
is a party to and guilty of the offence. 


2. The said Act is amended by adding thereto the following 
section: 


766.—(1) A trade union shall not make an investment of 
union funds unless the investment belongs to a class of 
investment authorized by or under The Trustee Act or The 
Pension Benefits Act. 


(2) No trade union shall pay, transfer or invest outside of 
Canada more than 15 per cent of the funds received by it 
from union members residing in Ontario. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Labour Relations Amendment 
Act, 1978. 


a pa hy ab 


a. qe hy. lay 
i | ive 


a y : 
imu (ike: al ket hea ane ae it 
pence 7) i anita ie pag! | 
“ae bails is i . 
he ‘ + alps: vba, Bnwied ‘ee, any: ¥ etl 


eur | site vt whee Via" Hil weet, a) a 
. ee a pe oumed) another 
iyi e ‘alia Revecnne sd, 7 particulier. bal Sat 


hgh rie 
j ae i 


is bate Hatha te ite ite mv ly fina 
ree os ne PA by Lowa Le ” wheat rae Hager: : 
Ch aie lor Hi. Het, dh every) 
be Ie oe hl ad the uli whe deecten, wesc 
Don Ba Shem AM lbi age m iF pistes a a 4 fis uae 
HN Ae Mg 1) he oh ae Hale nh Rathi 


i 


iit tae, naps Tie adding: thereto tine cual 


, Th 7 
ee 4 

y 

| Oe? FR hy a. FRE RS ruil BiDKO. ahi  teatiment ‘ok a 
ae ew pane ieet-beinagt to’ a, cham ets ( 
, abst bot te (ede: fife Trmetee Ard en) Tee ie 

ie x 7 . : y 7; 1 m4 on 


a oh savy. Staveley or invert vinci abe : 
Ht pee ont, oF Ae trail mquived: cue 


f iy 4 ¢ i ' i a | » ee ae ae ae 
i hee STD = Oe Pj ie A ti \ a Page ie segs 
: 1 a ea Oey) ye 

oat om 

‘pica cun ye 
a Fin eree Vie 


; ; ; petting |: wh i swine I teak: Hg 


. eee RIT ait Nia AS i ae hoi Rulgstial i . 


7 
a 
et 7 
ML fis ede 
: Vg it ov eal 
eA a ee 


pou ei 


; oN 


“Hasta aie 


: 


a fee ae 


a ke es 


wien’ too (arbre F4 
Rasta ints Pt i 


: 7 a ’ "4 7 


An Act to amend 
The Labour Relations Act 


Ist Reading 
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q (S on SS », (BILL 40 Private Member’s Bill 


2ND SESSION, 31ST LEGISLATURE,| ONTARIO 
27 ELIZABETH II, 1978 \ 


An Act to provide for the 
Economic Equality of the Sexe 


Mrs. CAMPBELL 


TOR ONE EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides a remedy to an individual against an employer who 
is the recipient of public funds and who discriminates in employment 
practices on the basis of the sex of that individual. The Bill permits a 
person to apply to a court for an order suspending the payment of public 
funds to an employer who discriminates in that manner. The employer may 
apply to a court to terminate the order when the employer is no longer 
conducting such discriminatory practices. 


BILL 40 1978 


An Act to provide for the 
Economic Equality of the Sexes 


: ee MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 
(a) “association” means an unincorporated association; 
(6) “‘person”’ means an individual person; 


(c) ““Treasurer’’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs. 


2. No public funds shall be paid to any person, corpora- 
tion, association or undertaking that discriminates in employ- 
ment practices on the basis of sex in a manner contrary to 
The Ontario Human Rights Code. 


3.—(1) Any person who feels aggrieved by discrimination 
may apply to a judge of the Supreme Court for an order 
enjoining the Treasurer from paying public funds to a per- 
son, corporation, association or undertaking named in the 
application and the judge may so order where the judge is 
of the opinion that the named person, corporation, associa- 
tion or undertaking is discriminating in the manner referred 
to. in section 2. 


(2) A person, corporation, association or undertaking 
named in an application under subsection | is a party to 
proceedings under this Act. 


(3) A judge of the Supreme Court, upon application there- 
for, may by order terminate an order made under subsection 
1 where the judge is satisfied that the person, corporation, 
association or undertaking named in the order is no longer 
discriminating in employment practices on the basis of sex 
contrary to The Ontario Human Rights Code. 


Interpre- 
tation 


Prohibition 


R.S.O. 1970, 
c. 318 


Restraining 
order 


Idem 


Termination 
of order 


Conflict 
R.S.0O. 1970, 
c. 365 


Commence- 


ment 


Short title 


2 


4. This Act applies notwithstanding The Proceedings Against 
the Crown Act or any other Act. 


5. This Act comes into force on the Ist day of July, 1978. 


6. The short title of this Act is The Equal Opportunity 
Act, 1978. 
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An Act to provide for the 
Economic Equality of the Sexes 
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March 14th, 1978 
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/} BILL AY Government Bill 


2ND SESSION, 31ST LEGISLATURE), ONTARIO 
27 ELIZABETH II, 1978 


An Act to amend 
The Public Commercial Vehicles Act 


THE Hon. J. W. SNow 
Minister of Transportation and Communications 


"LIBRARY® 
APR 14 1974 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The provision makes it an offence for a person shipping 
goods to hire a transporter whom the shipper knows does not have the 
necessary licence. 


SECTION 2.—Subsection 1. Section 15c (1) of the Act presently gives 
an officer of the Ministry authority to examine business records and docu- 
ments of a holder of an operating licence in respect of a public commercial 
vehicle business. The amendment extends this authority to include the 
holder of a freight forwarder’s licence. 


Subsection 2. Section 15c (2) and (3) of the Act presently authorize 
the Minister to appoint persons to investigate possible contravention of the 
Act. Section 15c (3) sets out the power to examine documents, etc., and to 
enter business premises. 


The basic change in the provisions as recast is that the power to 
examine documents and enter business premises will apply when an 
“Investigator believes on reasonable and probable grounds that there is a 
contravention of the Act. Presently they apply when the Minister so 
believes. 


Subsections 3, 4, 5, 6. The changes are ones in wording made necessary | 
by section 2 (2) of the Bill. There are no substantive changes. 


BILL 41 1978 


An Act to amend 
The Public Commercial Vehicles Act 


i yes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Commercial Vehicles Act, being chapter 375 of the &2%_, 


Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following section: 


2a. Where, under the provisions of this Act, a licence is Hiring of 
; unlicensed 


required for the transportation of goods, no person shall commerea| 
hire, directly or indirectly, or participate in an arrangement a: 

to hire a person to transport such goods by means of a 
commercial vehicle knowing that the person hired, by, for 

or on behalf of whom the commercial vehicle is operated, 


is not the holder of the required licence. 


2.—(1) Subsection 1 of section 15c of the said Act, as enacted &8¢@),, 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
is amended by inserting after “‘vehicles’’ in the fourth 
line “‘or of the holder of a freight forwarder’s licence 


relating to his business as a freight forwarder’. 


(2) Subsections 2 and 3 of the said section 15c, as enacted §,l6¢@,3), 


by the Statutes of Ontario, 1973, chapter 166, section 11, 
are repealed and the following substituted therefor: 


(2) The Minister may appoint one or more officers of the 4ppointment 
Ministry as investigators for the purpose of carrying out investigators 
investigations to ascertain compliance with this Act and the 
regulations thereunder. 


(3) Where an investigator appointed under subsection 2 ®xamination 
believes on reasonable and probable grounds that any per- ete. 
son has contravened any of the provisions of this Act or the 
regulations, he may inquire into and examine the affairs of 
that person and may, 


1971, c. 49 


s. 15c (4), 
amended 


Soca, 
re-enacted 


Issuance 
of order 


s. 15¢'(6), 
amended 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books, papers, documents and things 
relevant to the purported contravention; and 


(b) inquire into negotiations and transactions made by 
or on behalf of or in relation to such person relating 
to the transportation of goods or the use of com- 
mercial vehicles or that are otherwise relevant to 
the subject-matter of the investigation, 


and for the purpose of the inquiry, the investigator has the 
powers of a commission under Part II of The Public Inquiries 
Act, 1971, which Part applies to such inquiry as if it were 
an inquiry under that Act. 


(3) Subsection 4 of the said section 15c, as enacted by the 
Statutes of Ontario, 1973, chapter 166, section 11, is 
amended by striking out “‘a person appointed to make an 
investigation under this section” in the first and second 
lines and inserting in lieu thereof “‘an investigator 
appointed under subsection 2”’. 


(4) Subsection 5 of the said section 15c, as enacted by the 
Statutes of Ontario, 1973, chapter 166, section 11, 1s 
repealed and the following substituted therefor: 


(5) Where a provincial judge is satisfied upon an ex parte 
application by an investigator appointed under subsection 2 
that there are reasonable grounds for believing there are in 
any building, dwelling, receptacle or place any books, papers, 
documents or things relating to the person whose affairs are 
being investigated and to the subject-matter of the investi- 
gation, the provincial judge may, whether or not an 
inspection has been made or attempted under subsection 3, 
issue an order authorizing the investigator, together with 
such police officer or officers as he calls upon to assist him, 
to enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless 
the provincial judge, by the order, authorizes the investigator 
to make the search at night. 


(5) Subsection 6 of the said section 15c, as enacted by the 
Statutes of Ontario, 1973, chapter 166, section 11, is 
amended by striking out ‘“‘Any person making an investi- 
gation under this section” in the first and second lines 
and inserting in lieu thereof ‘‘An investigator appointed 
under subsection 2”’. 


3 


(6) Subsection 7 of the said section 15c, as enacted by the 8.16”). 
Statutes of Ontario, 1973, chapter 166, section 11, is 
amended by striking out “‘person’’ in the second line and 


inserting in lieu thereof “‘investigator’’. 


3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. The short title of this Act is The Public Commercial Vehicles Short title 
Amendment Act, 1978. 
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An Act to amend The Highway Traffic Act 


THE Hon. J. W. SNow 
Minister of Transportation and Communications 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This provision permits the Registrar to order the vehicle plates and 
permits of an out-of-province vehicle to be seized where there is misconduct 
or contravention of The Highway Traffic Act, The Public Vehicles Act or 
The Public Commercial Vehicles Act by the owner or lessee of the vehicle. 


The appeal provisions of section 29 of the Act would be available to 
any person whose plates and permits were so seized. 


BILL 42 1978 


An Act to amend 
The Highway Traffic Act 


| BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 27 of The Highway Traffic Act, being chapter 202 of Sea 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsection: 


. : ; Power to 
(4) The Registrar may, at any time for misconduct or Fowerto 


contravention of the provisions of this Act, The Public province 
permits and 


Vehicles Act or The Public Commercial Vehicles Act or of plates 
any regulation thereunder by an owner or lessee of one or B°;9) Wi? 
more motor vehicles or trailers for which permits have been 
issued by a jurisdiction or jurisdictions other than the Prov- 

ince of Ontario, order that the permit and number plates 
issued for such vehicle or vehicles be seized and any con- 
stable or any officer appointed for carrying out the provisions 

of this Act or the enforcement of The Public Vehicles Act 

or The Public Commercial Vehicles Act may seize the permit 

and number plates and deliver them to the Ministry which 
shall return them to the authority that issued them. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. The short title of this Act is The Highway Traffic Amendment Short title 
Act, 1978. 
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hd 


BILL 42 1978 


An Act to amend 
The Highway Traffic Act 


i es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 27 of The Highway Traffic Act, being chapter 202 of 4 Biota 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsection: 


: : i Power to 
(4); The Registrar may, at-any Cinje for inisconduct or {3905 ey 


contravention of the provisions of this Act, The Public province 
permits and 


Vehicles Act or The Public Commercial Vehicles Act or of plates 
any regulation thereunder by an owner or lessee of one or &'3§5 7” 
more motor vehicles or trailers for which permits have been 
issued by a jurisdiction or jurisdictions other than the Prov- 

ince of Ontario, order that the permit and number plates 
issued for such vehicle or vehicles be seized and any con- 
stable or any officer appointed for carrying out the provisions 

of this Act or the enforcement of The Public Vehicles Act 

or The Public Commercial Vehicles Act may seize the permit 

and number plates and deliver them to the Ministry which 
shall return them to the authority that issued them. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. The short title of this Act is The Highway Traffic Amendment “hort title 
Act, 1978. 
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An Act for granting to Her Majesty certain additicnal sums 
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BILL 43 1978 


An Act for granting to Her Majesty certain 

additional sums of money for the Public Ser- 

vice for the fiscal year ending the 31st day of 
March, 1978 


MOST GRACIOUS SOVEREIGN: 


HEREAS it appears by messages from the Honourable 

Pauline M. McGibbon, Lieutenant Governor of the 
Province of Ontario, and the estimates accompanying the 
same, that the sums mentioned in the Schedule to this Act 
are required to defray certain charges and expenses of the 
public service of this Province, not otherwise provided for, 
for the fiscal year ending the 31st day of March, 1978; may 
it therefore please Your Majesty that it be enacted and it 
is hereby enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, as follows: 


1.—(1) In addition to the sum of $12,349,226,300 granted 
by The Supply Act, 1977, there may be paid out of the 
Consolidated Revenue Fund a sum not exceeding in the 
whole $145,263,000 to be applied towards defraying the 
several charges and expenses of the public service, not other- 
wise provided for, from the Ist day of April, 1977, to the 
31st day of March, 1978, as set forth in the Schedule to this 
Act, and, subject to subsection 2, such sum shall be paid 
and applied only in accordance with the votes and items of 
the supplementary estimates upon which the Schedule 1s 
based. 


(2) Where, in the fiscal year ending the 31st day of March, 
1978, powers and duties are assigned and transferred from 
one Minister of the Crown to another Minister of the Crown, 
the appropriate sums in the votes and items of the estimates 
upon which the Schedule is based that are approved to 
defray the charges and expenses of the public service in the 
exercise and performance of such powers and duties, may be 
assigned and transferred from time to time as required by 


Preamble 
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fiscal year 
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certificate of the Management Board of Cabinet to the 
ministry administered by the minister to whom the powers 
and duties are so assigned and transferred. 


2. The due application of all moneys expended under 
this Act shall be accounted for to Her Majesty. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is The Supply Act, 1978. 


SCHEDUEE 
Agriculture: and BOGd i). quae ta a hae ane ee eae ae $ 2,739,000 
Eedtieation’ lc. SOP ee Seen ere Orr Rae ee ene Oe eee 107,189,000 
Governménti Services) enstiin bee: . sages aint ins 31,335,000 
Northetn’ Attairs,. 0 bie te che. ac, tae 10 ee 2,500,000 
Treasury, Economics and Intergovernmental Affairs........ 1,500,000 


Total popacgitegh eu actin: eee hay a en ae ee $145 263,000 
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An Act for granting to Her Majesty certain 

additional sums of money for the Public 

Service for the fiscal year ending the 31st 
day of March, 1978 


Ist Reading 
March 16th, 1978 


2nd Reading 
March 16th, 1978 


3rd Reading 
March 16th, 1978 


THE Hon. W. D. McKEouGH 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 
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An Act to amend The Education Act, 1974 


Mr. SWEENEY 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the establishment by the 
province of schools for children with severe learning disabilities. The Bill 
requires the Minister to make an annual report concerning the facilities and 
services provided for these children and the report shall be referred to a 
standing committee for review. 


BILL 44 1978 


An Act to amend The Education Act, 1974 


H'® MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Education Act, 1974, being chapter 109, is amended by 8.34... 
adding thereto the following section: 


3a. The Minister shall, after the close of each year, pea 


submit to the Lieutenant Governor in Council a report upon pupils with 
the efforts of the Ministry to establish schools and provide learning 
facilities and services to pupils with severe learning dis- Sao ae 
abilities and shall then lay the report before the Assembly 

if it is in session or, if not, at the next ensuing session and 

the report shall then be referred to a standing committee of 


the Assembly. 


2. Clauses of subsection 1 of section 8 of the said Act is repealed &8))., 
and the following substituted therefor: 


(s) in respect of schools for the deaf and the blind and 
schools for pupils with severe learning disabilities, 
determine the number of terms and the dates upon 
which each term begins and ends. 


3. The said Act is further amended by adding thereto the follow- §124.., 
ing section: 


12a.—{1) Subject to the approval of the Lieutenant Schools for 


Governor in Council, the Minister shall establish, maintain oe 
and operate one or ‘more schools for pupils with severe disabilities 


learning disabilities. 


(2) Subject to the approval of the Lieutenant Governor Regulations 
in Council, the Minister may, in addition to his powers under 
section 10, make regulations with respect to such schools 
for pupils with severe learning disabilities, 


s. 20 (3), 
re-enacted 


Idem 


Commence- 


ment 


Short title 


2 


(a) prescribing the terms and conditions upon which 
pupils may, 


(i) be admitted to, and remain in, a school, 


(ii) reside in homes approved by a superintendent, 
and 


(11) be discharged from a school ; 


eaten 
SE 
—— 


authorizing the Minister to appoint a committee 
to determine any question concerning the eligibility 
for admission of an applicant; 


(c) authorizing a superintendent to establish rules in 
respect of pupils admitted to the school ; 


(d) authorizing a superintendent to dismiss a_ pupil 
and prescribing procedures in respect thereof; 


(e 


Se 


authorizing the Minister to provide training for, 
and certification of, teachers of pupils with severe 
learning disabilities ; 


(f) designating the name of each school established under 
this section. 


4. Subsection 3 of section 20 of the said Act is repealed and the 
following substituted therefor: 


(3) The fact that a child is blind, deaf, mentally handi- 
capped or suffering from a severe learning disability is not 
of itself an unavoidable cause under clause } of subsection 2 
if the child is eligible for admission to the Ontario School for 
the Blind, an Ontario School for the Deaf, or school or class 
for trainable retarded children or a school for children with 
severe learning disabilities. 


5. This Act comes into force on the day it receives Royal Assent. 


6. The short title of this Act is The Education Amendment Act, 
1978. 
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An Act to amend The Consumer Protection Act 


Or RO NOT 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides for warnings in rental contracts as to whether or not 
loss of or damage to the goods rented is included in the rental fee. The 
warnings also point out that the person renting the goods may be responsible 
for loss of or damage to the rented goods where no insurance is included. 


BILL 45 1978 


An Act to amend The Consumer Protection Act 


; ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. The Consumer Protection Act, being chapter 82 of the Revised See sa 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


47a.—(1) Where a person enters into a contract for the Whether 
insurance 


rental of goods, the owner of the goods or his agent, as the included in 
. rental fee 

case may be, shall inform the person as to whether or not 

insurance for loss of or damage to the goods is included in 


the rental fee. 


(2) Where a contract referred to in subsection 1 is a Warning 
written contract, the contract shall have printed on it in 
bold face type in the manner prescribed in the regulations, 
a warning as to whether or not insurance for loss of or dam- 
age to the goods is included in the rental fee. 


(3) Where a contract referred to in subsection 1 does not fg#popsr 
include insurance for loss of or damage to the goods as part loss ce 
of the rental fee, the owner of the goods or his agent shall 
inform the person renting the goods that the person may be 


responsible for loss of or damage to the goods rented. 


(4) Where a. contract referred to. in Ssubsection..3 1s) ane" 
written contract, the contract shall have printed on it in 
bold face type in the manner prescribed in the regulations, 
a warning that the person renting the goods may be respon- 
sible for loss of or damage to the goods rented. 


2. Section 49 of the said Act, as amended by the Statutes of §.%. 4 
Ontario, 1971, chapter 50, section 23, is further amended by 
adding thereto the following clause: 


Z 


(p) prescribing the manner in which the warnings 
referred to in section 4/a shall be printed on 
rental contracts. 


Se ee 3. This Act comes into force on the day it receives Royal Assent. 
Short title 4. The short title of this Act 1s The Consumer Protection Amend- 


ment Act, 1978. 
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2ND SESSION, 31st LEGISLATURE, /ONTARIO 
27 ELIZABETH II, 1978 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to increase and index the level of benefits 
payable under The Workmen's Compensation Act. In addition, the Bill 
removes the ceiling on average earnings and provides for a new ceiling 
based on the calculation of a maximum wage rate. The Bill also provides 
for the continued payment of disability compensation for five years 
following the death of a recipient where the amount of the disability 
compensation exceeds the amount that would otherwise be paid to dependants 
as a dependant’s allowance. 


BILL 46 


1978 


An Act to amend The Workmen’s Compensation Act 


: FS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Clauses c, d and f as re-enacted by the Statutes of 
Ontario, 1974, chapter 70, section 1, and clause e as 
re-enacted by the Statutes of Ontario, 1973, chapter 46, 
section 1, of subsection 1 of section 36 of The Workmen’s 
Compensation Act, being chapter 505 of the Revised 
Statutes of Ontario, 1970, are repealed and the following 
substituted therefor: 


(c) 


(4) 


2. Lhe said 
Section: 


where the widow or a widower is the sole dependant, 
a monthly payment of $400; 


where the dependants are a widow or a widower 
and one or more children, a monthly payment 
of $400 with an additional monthly payment of 
$100 for each child under the age of eighteen 
years ; 


where the dependants are children, a monthly 
payment of $100 to each child under the age of 
eighteen years; 


where the dependants are persons other than 
those mentioned in clauses c, d and ¢, a sum reason- 
able and proportionate to the pecuniary loss to 
such dependants occasioned by the death, to be 
determined by the Board, but not exceeding in the 
whole $400 per month. 


Act is amended by adding thereto the following 


43a. The Board shall, as soon as possible after the Ist 
day of September in each year, review the wages and salaries 


8. 36 (1) 
(CG, dys 1); 
re-enacted 


3. 48a, 
enacted 


Maximum 
wage rate 


s. 44 (1), 
re-enacted 


How average 
earnings to 
be computed 


ss. 45a, 456, 
enacted 


Compen- 
sation 
indexed 


Disability 
compensation 
continued 


2 


earned by workers who suffered injury and to whom com- 
pensation was paid during the preceding year and whenever 
such review indicates that 10 per cent or more of such 
workers were earning in excess of the maximum wage rate 
at the time of such review, the Board shall by order in- 
crease such maximum wage rate for accidents occurring on 
and after the first day of the succeeding calendar year by 
the appropriate number of increments of $1,000 as is sufficient 
to reduce the number of workers whose salaries exceed the 
maximum wage rate below 10 per cent of the workers who 
suffered injury and to whom compensation was paid during 
the period under review. 


. Subsection 1 of section 44 of the said Act, as amended by the 
Statutes of Ontario, 1973, chapter 173, section 1, and 1975, 
chapter 47, section 10, is repealed and the following sub- 
stituted therefor: 


(1) Average earnings shall be computed in such a manner 
as is best calculated to give the rate per week or month at 
which the employee was remunerated, but not so as in any 
case to exceed the maximum wage rate as determined by the 
Board under section 43a. 


. The said Act is further amended by adding thereto the follow- 
ing sections: 


45a. The amounts payable as compensation under this 
Part shall be adjusted on the Ist day of January and the 
Ist day of July in each year by a percentage amount equal 
to the percentage increase in the average industrial wage for 
Ontario during the preceding six month period as indicated 
by the Industrial Composite Average Weekly Wages and 
Salaries for Ontario published by Statistics Canada and the 
initial adjustment shall reflect the percentage increase in 
the average industrial wage since the Ist day of July, 1975. 


45b.—(1) Where death results from an injury in respect of 
which compensation for disability has been awarded to an 
employee and the amount of such compensation is greater 
than the amount payable under section 36, an amount equal 
to the compensation for disability, including any adjustments 
authorized to be made from time to time, shall be paid 
instead of the amount payable under section 36 for a period 
of five years following the death of the injured employee and 
the compensation shall be paid in the same manner and sub- 
ject to the same conditions as compensation paid under 
section 36. 


3 


(2) Upon the termination of the five year period referred oe eg 
to in subsection 1, each dependant shall be paid compen- continued 


sation pursuant to section 36. 
5. This Act comes into force on the day it receives Royal Assent. Commence- 


Ger roe short title of this Act is The Workmen's Compensation Shor ible 
Amendment Act, 1978. 
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2ND SESSION, 31ST LEGISLATURE,\ ONTARIO 
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An Act respecting the Age of Mandatory Retirement 


Mr. LELUK 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to ensure that no person shall be required 
to retire before reaching the age of seventy where the person is willing and 
capable of performing his or her job. 


SecTIon 1. The Employment Standards Act, 1974 is amended to 
prohibit an employer from including mandatory retirement below the age of 
seventy as a term or condition of a benefit plan offered to employees. 


SECTION 2. The Ontario Human Rights Code is amended to specifically 
prevent an employer from establishing a mandatory retirement age below 
the age of seventy as a term or condition of employment. The Code is 
also amended to limit the scope of a provision creating an exception for 
mandatory retirement policies from the prohibition against discrimination 
on the basis of age in employment practices. 


BILL 


47 1978 


An Act respecting the Age of Mandatory Retirement 


MAJESTY, by and with the advice and consent of the 


ER 
H Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Section 34 of The Employment Standards Act, 1974, 1940.12, 


being chapter 112, is amended by adding thereto the amended 
following subsection: 


(2a) No employer or person acting directly on behalf of Mandatory 
an employer shall provide, furnish or offer any fund, plan, age 
arrangement or benefit that includes, as a term or condition 
thereof, a requirement that the employee shall retire upon 
attaining a specified retirement age, by reason only of having 
attained that age, where the retirement age is less than 


seventy years. 


(2) Subsection 3 of the said section 34 is amended by adding 8.34®). | 
at the end thereot or 2a. 


(3) Subsection 4 of the said section 34 is amended by in- §.34@). | 
serting after ‘‘2’’ in the fourth line ‘“‘or 2a’’. 


(1) Section 4 of The Ontario Human Rights Code, being B-§0. 1970, 
chapter 318 of the Revised Statutes of Ontario, 1970, amended 
as re-enacted by the Statutes of Ontario, 1972, chapter 
119, section 5 and amended by 1974, chapter 73, sections 
2 and 3, is further amended by adding thereto the 


following subsection: 


(10) Nothing in subsection 9 shall be construed to authorize Mandatory 
a term or condition in a superannuation or pension fund or age 
plan that requires an employee to retire upon attaining 
a specified retirement age, by reason only of having attained 
that age, where the retirement age is less than seventy 


years. 


s. 4b, 
enacted 
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s.19 (a), 
re-enacted 
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(2) The said Act is amended by adding thereto the following 
section : 


4b. No person shall, as a term or condition of employ- 
ment, require an employee to retire upon attaining a 
specified retirement age, by reason only of having attained 
that age, where the retirement age is less than seventy 
years. 


(3) Clause a of section 19 of the said Act, as enacted by the 
Statutes of Ontario, 1972, chapter 119, section 14, is 
repealed and the following substituted therefor: 


(a) ‘‘age’ means any age of forty years or more and 
less than seventy years. 


3. Section 21 of The Pension Benefits Act, being chapter 342 
of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1973, chapter 113, section 4, is further 
amended by adding thereto the following subsections: 


(10a) A pension plan filed for registration in accordance 
with section 18 shall not require, as a term or condition 
thereof, that an employee shall retire upon attaining a 
specified retirement age, by reason only of having attained 
that age, where the retirement age is less than seventy 
years. 


(10b) Every pension plan filed for registration prior to the 
day The Age of Returement Act, 1978 comes into force that 
requires, as a term or condition thereof, the retirement 
of an employee at an age less than seventy years shall be 
deemed to require retirement at seventy years of age. 


4. Section 17 of The Public Service Act, being chapter 386 of the 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
of Ontario, 1972, chapter 96, section 5, is repealed and the 
following substituted therefor: 


17. Every civil servant shall retire at the end of the month 
in which he attains the age of seventy years, but where, in 
the opinion of the Commission, special circumstances exist 
and where his deputy minister so requests in writing, he 
may be reappointed by the Lieutenant Governor in Council 
for one or more periods not exceeding one year at a time 
thereafter. 


5. This Act comes into force on the Ist day of January, 1979. 


6. The short title of this Act is The Age of Retirement Act, 1978. 


SECTION 3. The Pension Benefits Act is amended to prevent the 
registration of a pension plan containing a term or condition requiring the 
retirement of persons under the age of seventy. 


SecTION 4. The Public Service Act is amended to raise the age of 
mandatory retirement from sixty-five years to seventy years. 
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An Act respecting Commodity Boards and 
Marketing Agencies 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION | is an interpretation section and is complementary to sections 
2 and 5 of the Bill. 


SECTION 2.—Subsection 1. Subsection 2 of section 2 of the Agricultural 
Products Marketing Act (Canada) now reads as follows: 


(2) The Governor in Council may by order grant to any board or agency 
mentioned in subsection (1) authority, 


(a) in relation to the powers granted to such board or agency 
under the laws of any province with respect to the marketing 
of any agricultural product locally within the province, and 


(b) in relation to the powers that may be granted to such board or 
agency undev this Act with respect to the marketing of any 
agricultural product in interprovincial and export trade, 


to fix, impose and collect levies or charges from persons engaged in the 
production or marketing of the whole or any part of any agricultural 
product and for such purpose to classify such persons into groups and 
fix the levies or charges payable by the members of the different groups 
in different amounts, to use such levies or charges for the purposes of such 
board or agency, including the creation of reserves, and the payment of 
expenses and losses resulting from the sale or disposal of any such 
agricultural product, and the equalization or adjustment among 
producers of any agricultural product of moneys realized from the 
sale thereof during such period or periods of time as the board or agency 
may determine. 


Paragraph e(vi) of section 2 of the Farm Products Marketing Agencies Act 
(Canada) now reads as follows: 


(e) ‘‘marketing plan’ means a plan relating to the promotion, regulation 
and control of the marketing of any regulated product in interprovincial 
or export trade that includes provision for all or any of the following : 


(vz) the wmposition and collection by the appropriate agency of 
levies or charges from persons engaged in the growing or 
production of the regulated product or the marketing thereof 
and for such purposes classifying those persons into groups and 
specifying the levies or charges, if any, payable by the members 
of each such group. 


The Supreme Court of Canada in a judgment pronounced on the 19th 
day of January, 1978 held that section 2 (2) (a) of the Agricultural Products 
Marketing Act (Canada) is ultra vires the Parliament of Canada and that 
section 2(e) (v1) of the Farm Products Marketing Agencies Act (Canada) 
applies to marketing only in interprovincial or export trade. 


The Court further held that the legislature of a province may validly 
enact legislation authorizing a commodity board to fix, impose and collect 
levies or charges respecting the marketing of a regulated product locally 
within the province and inferred that such authority may be granted to a 
marketing agency of Canada. 


This subsection empowers the Lieutenant Governor in Council to grant 
such authority. 


BILL 48 1978 


An Act respecting Commodity Boards and 
Marketing Agencies 


: ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In-this Act, 


(a) “commodity board’’ means a local board under 
The Farm Products Marketing Act or a marketing 
board under The Milk Act: 


(5) “marketing agency’’ means a marketing agency of 
Canada that is authorized to exercise powers of 
regulation in relation to the marketing of a regu- 
lated product in interprovincial or export trade 
and that has been granted authority to regulate 
the marketing of the regulated product locally 
within Ontario; 


(c) “regulated product’? means a natural product of 
agriculture that is regulated by a commodity board 
or a marketing agency. 


2.—(1) The Lieutenant Governor in Council may, by 
regulation, grant to any commodity board or marketing 
agency in relation to the marketing of any regulated pro- 
duct locally within Ontario, authority to fix, impose and 
collect levies or charges from persons engaged in the pro- 
duction or marketing of the whole or any part of the 
regulated product and for such purpose to classify such persons 
into groups and fix the levies or charges payable by the 
members of the different groups in different amounts, and 
to use such levies or charges for the purposes of such com- 
modity board or marketing agency, including the creation 
of reserves, the payment of expenses and losses resulting 
from the sale or disposal of any such regulated product, and 
the equalization or adjustment among producers of any 


Interpre- 
tation 
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CG? 162; 273 
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regulated product of moneys realized from the sale thereof 
during such period or periods of time as the commodity 
board or marketing agency may determine. 


Regulation (2) The Lieutenant Governor in Council may in a regu- 

may require ; : ; 

deduction lation made under subsection 1 require any person who 

of levies ; 

orcharges receives a regulated product to deduct from the moneys 
payable for the regulated product any levies or charges 
payable to a commodity board or marketing agency by the 
person from whom he receives the regulated product and to 
forward such levies or charges to the commodity board or 
marketing agency or its agent designated for that purpose. 

Authority (3) Where the Lieutenant Governor in Council authorizes 

of commodity 4 : : 

board or a commodity board or marketing agency to exercise any of 

aeouce toe 1, HOG powers mentioned in subsection 1, the commodity board 

regulations, OF marketing agency, in the exercise of such powers, may 

ee make regulations or orders or issue directions. 

spree ha (4) The Lieutenant Governor in Council may, by regu- 

revoked lation, revoke any authority granted under subsection 1. 

Regulations = 3, The Lieutenant Governor in Council may make regu- 
lations prescribing the terms and conditions governing the 
granting and revocation of authority under section 2 and 
generally may make regulations in respect of any matter 
necessary or advisable to carry out effectively the intent and 
purpose of this Act. 

yee * 4.—(1) Every person who fails to comply with or con- 
travenes any of the provisions of any regulation or order 
made or of any direction issued under this Act is guilty of an 
offence and on summary conviction is liable for a first offence 
to a fine of not more than $500 and for a subsequent offence 
to a fine of not more than $5,000. 

on (2) In any prosecution or action under this Act, the act 
or omission complained of, in respect of which the pro- 
secution or action was instituted shall, unless the accused or 
defendant proves the contrary, be deemed to relate to the 
marketing of a regulated product locally within Ontario. 

Pe hae 5. All levies or charges heretofore imposed or collected 

Caen by a commodity board or a marketing agency pursuant to 

imposed or Or purporting to be pursuant to the Agricultural Products 

or may be Marketing Act (Canada) or the Farm Products Marketing 


R.S.C. 1970, 
c. A-7 


1970-71-72, 
c. 65 (Can.) 


Agencies Act (Canada) in respect of regulated products 
marketed locally within Ontario shall be deemed to have 
been imposed or collected pursuant to a regulation made 
under this Act and such levies or charges are hereby declared 


Subsection 2 provides that a regulation made under subsection 1 may 


require the deduction of levies or charges from moneys payable for a regulated 
product. 


Subsection 3 empowers a commodity board or marketing agency to make 
regulations or orders or issue directions in the exercise of any power granted 
to it under subsection 1. 


Subsection 4 provides for the revocation of any authority granted under 
subsection 1. 


SECTION 3 authorizes the Lieutenant Governor in Council to make 
regulations generally and for the purposes of section 2. 


SECTION 4. Subsection 1 creates an offence and provides a penalty 
therefor. 


Subsection 2 deems that, unless the accused or defendant proves the 
contrary, an act or omission complained of in a prosecution or action relates 
to marketing locally within Ontario. 


SEcTION 5. The section validates levies or charges heretofore imposed 
or collected and authorizes the collection of levies or charges imposed but not 
collected. 
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_ to have been validly imposed or collected and, where they 
were imposed but not collected, may be collected as if they 
had been imposed under this Act. 


6. This Act comes into force on the day it receives Royal Commence 
Assent. 


7. The short title of this Act is The Commodity Boards Short title 
and Marketing Agencies Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1 is an interpretation section and is complementary to sections 
2 and 5 of the Bill. 


SECTION 2.—Subsection 1. Subsection 2 of section 2 of the Agricultural 
Products Marketing Act (Canada) now reads as follows: 


(2) The Governor in Council may by order grant to any board or agency 
mentioned in subsection (1) authority, 


(a) in relation to the powers granted to such board or agency 
under the laws of any province with respect to the marketing 
of any agricultural product locally within the province, and 


(b) in relation to the powers that may be granted to such board or 
agency under this Act with respect to the marketing of any 
agricultural product in interprovincial and export trade, 


to fix, impose and collect levies or charges from persons engaged in the 
production or marketing of the whole or any part of any agricultural 
product and for such purpose to classify such persons into groups and 
fix the levies or charges payable by the members of the different groups 
in different amounts, to use such levies or charges for the purposes of such 
board or agency, including the creation of reserves, and the payment of 
expenses and losses resulting from the sale or disposal of any such 
agricultural product, and the equalization or adjustment among 
producers of any agricultural product of moneys realized from the 
sale thereof during such period or periods of time as the board or agency 
may determine. 


Paragraph e(vi) of section 2 of the Farm Products Marketing Agencies Act 
(Canada) now reads as follows: 


(e) ‘‘marketing plan” means a plan relating to the promotion, regulation 
and control of the marketing of any regulated product in interprovincial 
or export trade that includes provision for all or any of the following: 


(vz) the amposition and collection by the appropriate agency of 
levies or charges from persons engaged in the growing or 
production of the regulated product or the marketing thereof 
and for such purposes classifying those persons into groups and 
specifying the levies or charges, if any, payable by the members 
of each such group. 


The Supreme Court of Canada in a judgment pronounced on the 19th 
day of January, 1978 held that section 2 (2) (a) of the Agricultural Products 
Marketing Act (Canada) is ultra vives the Parliament of Canada and that 
section 2(e) (vi) of the Farm Products Marketing Agencies Act (Canada) 
apples to marketing only in interprovincial or export trade. 


The Court further held that the legislature of a province may validly 
enact legislation authorizing a commodity board to fix, impose and collect 
levies or charges respecting the marketing of a regulated product locally 
within the province and inferred that such authority may be granted to a 
marketing agency of Canada. 


This subsection empowers the Lieutenant Governor in Council to grant 
such authority. 


BILL 48 1978 


An Act respecting Commodity Boards and 
Marketing Agencies 


/ ere MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


eal, Act, 


(a) “commodity board’? means a local board under 
The Farm Products Marketing Act or a marketing 
board under The Milk Act; 


(5) “marketing agency’? means a marketing agency of 
Canada that is authorized to exercise powers of 
regulation in relation to the marketing of a regu- 
lated product in interprovincial or export trade 
and that has been granted authority to regulate 
the marketing of the regulated product locally 
within Ontario; 


“regulated product’? means a natural product of 
agriculture that is regulated by a commodity board 
or a marketing agency. 
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2.—(1) The Lieutenant Governor in Council may, by@ 


regulation, grant to any commodity board or marketing 
agency in relation to the marketing of any regulated pro- 
duct locally within Ontario, authority to fix, impose and 
collect levies or charges from persons engaged in the pro- 
duction or marketing of the whole or any part of the 
regulated product and for such purpose to classify such persons 
into groups and fix the levies or charges payable by the 
members of the different groups in different amounts, and 
to use such levies or charges for the purposes of such com- 
modity board or marketing agency, including the creation 
of reserves, the payment of expenses and losses resulting 
from the sale or disposal of any such regulated product, and 
the equalization or adjustment among producers of any 
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regulated product of moneys realized from the sale thereof 
during such period or periods of time as the commodity 
board or marketing agency may determine. 


(2) The Lieutenant Governor in Council may in a regu- 
lation made under subsection 1 require any person who 
receives a regulated product to deduct from the moneys 
payable for the regulated product any levies or charges 
payable to a commodity board or marketing agency by the 
person from whom he receives the regulated product and to 
forward such levies or charges to the commodity board or 
marketing agency or its agent designated for that purpose. 


(3) Where the Lieutenant Governor in Council authorizes 
a commodity board or marketing agency to exercise any of 
the powers mentioned in subsection 1, the commodity board 
or marketing agency, in the exercise of such powers, may 
make regulations or orders or issue directions. 


(4) The Lieutenant Governor in Council may, by regu- 
lation, revoke any authority granted under subsection 1. 


3. The Lieutenant Governor in Council may make regu- 
lations prescribing the terms and conditions governing the 
granting and revocation of authority under section 2 and 
generally may make regulations in respect of any matter 
necessary or advisable to carry out effectively the intent and 
purpose of this Act. 


4.—(1) Every person who fails to comply with or con- 
travenes any of the provisions of any regulation or order 
made or of any direction issued under this Act is guilty of an 
offence and on summary conviction is liable for a first offence 
to a fine of not more than $500 and for a subsequent offence 
to a fine of not more than $5,000. 


(2) In any prosecution or action under this Act, the act 
or omission complained of, in respect of which the pro- 
secution or action was instituted shall, unless the accused or 
defendant proves the contrary, be deemed to relate to the 
marketing of a regulated product locally within Ontario. 


5. All levies or charges heretofore imposed or collected by, 


(a) a commodity board, the Canadian Turkey Marketing 
Agency or the Canadian Egg Marketing Agency 
pursuant to or purporting to be pursuant to the 
Agnicultural Products Marketing Act (Canada) or the 
Farm Products Marketing Agencies Act (Canada); or 


Subsection 2 provides that a regulation made under subsection 1 may 


require the deduction of levies or charges from moneys payable for a regulated 
product. 


Subsection 3 empowers a commodity board or marketing agency to make 
regulations or orders or issue directions in the exercise of any power granted 
to it under subsection 1. 


Subsection 4 provides for the revocation of any authority granted under 
subsection 1. 


SECTION 3 authorizes the Lieutenant Governor in Council to make 
regulations generally and for the purposes of section 2. 


SECTION 4. Subsection 1 creates an offence and provides a penalty 
therefor. 


Subsection 2 deems that, unless the accused or defendant proves the 
contrary, an act or omission complained of in a prosecution or action relates 
to marketing locally within Ontario. 


Section 5. The section validates levies or charges heretofore imposed 
or collected and authorizes the collection of levies or charges imposed but not 
collected. 
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(6) after the 19th day of January, 1978, a commodity 
board, the Canadian Turkey Marketing Agency or 
the Canadian Egg Marketing Agency, 


in respect of regulated products marketed locally within 
Ontario shall be deemed to have been imposed or collected 
pursuant to a regulation made under this Act and such 
levies or charges are hereby declared to have been validly 
imposed or collected and, where they were imposed but not 
collected, may be collected as if they had been imposed under 
this Act. 


6. [his Act comes into force on the day it receives Koval ommence 
Assent. 


7, lhe short title of 2this@Acttis Miner Gommodiy Boggs oe 
and Marketing Agencies Act, 1978. 
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BILL 48 1978 


An Act respecting Commodity Boards and 
Marketing Agencies 


| a MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “commodity board’? means a local board under 
The Farm Products Marketing Act or a marketing 
board under The Milk Act: 


(b) “marketing agency’? means a marketing agency of 
Canada that is authorized to exercise powers of 
regulation in relation to the marketing of a regu- 
lated product in interprovincial or export trade 
and that has been granted authority to regulate 
the marketing of the regulated product locally 
within Ontario; 


(c) “regulated product’? means a natural product of 
agriculture that is regulated by a commodity board 
or a marketing agency. 


2.—(1) The Lieutenant Governor in Council may, by 
regulation, grant to any commodity board or marketing 
agency in relation to the marketing of any regulated pro- 
duct locally within Ontario, authority to fix, impose and 
collect levies or charges from persons engaged in the pro- 
duction or marketing of the whole or any part of the 
regulated product and for such purpose to classify such persons 
into groups and fix the levies or charges payable by the 
members of the different groups in different amounts, and 
to use such levies or charges for the purposes of such com- 
modity board or marketing agency, including the creation 
of reserves, the payment of expenses and losses resulting 
from the sale or disposal of any such regulated product, and 
the equalization or adjustment among producers of any 
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regulated product of moneys realized from the sale thereof 
during such period or periods of time as the commodity 
board or marketing agency may determine. 


(2) The Lieutenant Governor in Council may in a regu- 
lation made under subsection 1 require any person who 
receives a regulated product to deduct from the moneys 
payable for the regulated product any levies or charges 
payable to a commodity board or marketing agency by the 
person from whom he receives the regulated product and to 
forward such levies or charges to the commodity board or 
marketing agency or its agent designated for that purpose. 


(3) Where the Lieutenant Governor in Council authorizes 
a commodity board or marketing agency to exercise any of 
the powers mentioned in subsection 1, the commodity board 
or marketing agency, in the exercise of such powers, may 
make regulations or orders or issue directions. 


(4) The Lieutenant Governor in Council may, by regu- 
lation, revoke any authority granted under subsection 1. 


3. The Lieutenant Governor in Council may make regu- 
lations prescribing the terms and conditions governing the 
granting and revocation of authority under section 2 and 
generally may make regulations in respect of any matter 
necessary or advisable to carry out effectively the intent and 
purpose of this Act. 


4.—(1) Every person who fails to comply with or con- 
travenes any of the provisions of any regulation or order 
made or of any direction issued under this Act is guilty of an 
offence and on summary conviction is liable for a first offence 
to a fine of not more than $500 and for a subsequent offence 
to a fine of not more than $5,000. 


(2) In any prosecution or action under this Act, the act 
Or omission complained of, in respect of which the pro- 
secution or action was instituted shall, unless the accused or 
defendant proves the contrary, be deemed to relate to the 
marketing of a regulated product locally within Ontario. 


5. All levies or charges heretofore imposed or collected by, 


(a) a commodity board, the Canadian Turkey Marketing 
Agency or the Canadian Egg Marketing Agency 
pursuant to or purporting to be pursuant to the 
Agricultural Products Marketing Act (Canada) or the 
Farm Products Marketing Agencies Act (Canada); or 


3 


(6) after the 19th day of January, 1978, a commodity 
board, the Canadian Turkey Marketing Agency or 
the Canadian Egg Marketing Agency, 


in respect of regulated products marketed locally within 
Ontario shall be deemed to have been imposed or collected 
pursuant to a regulation made under this Act and such 
levies or charges are hereby declared to have been validly 
imposed or collected and, where they were imposed but not 
collected, may be collected as if they had been imposed under 
this Act. 


GeliiseACt comes into force on the day it receives Koval =o ea, 
Assent. 


%. The short title of this Act is The Commodity Boards Short title 
and Marketing Agencies Act, 1978. 
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EXPLANATORY NOTES 
GENERAL 


The Bill confers power on all municipalities to pass by-laws licensing, 
regulating and governing adult entertainment parlours (defined broadly in 
the Bill as premises in which are provided goods or services designed to 
appeal to erotic or sexual appetites or inclinations). 


Certain additional powers are also granted in respect of the authority 
to license and regulate body-rub parlours now found in section 368a of the 
ALK. 


In addition, the Bill raises the maximum fines that may be levied 
for contravention of such by-laws and establishes a procedure for the 
closing, for a period of up to two years, of premises in respect of which 
any person has been convicted of a breach of any by-law licensing and 
regulating body-rub parlours or adult entertainment parlours. 


SECTION 1. Section 368a of the Act now reads as follows: 


368a.—(I) By-laws may be passed by the councils of all municipalities for 
licensing, regulating, governing and inspecting body-rub parlours 
and for revoking or suspending any such licence and for limiting the 
number of licences to be granted, in accordance with subsection 3. 


S 


A by-law passed under this section may provide for regulating the 
placement, construction, size, nature and character of signs, advertising, 
and advertising devices posted or used for the purpose of promoting 
body-rub parlours or for the prohibition of such signs, advertising, 
or advertising devices. 


(3) A by-law passed under this section may define the area or areas of 
the municipality in which body-rub parlours may or may not operate 
and may limit the number of licences to be granted in respect of 
body-rub parlours in any such area or areas im which they are 
permitted. 


s 


A by-law passed under this section may provide that no premises 
in which a body-rub parlour is located shall be constructed or equipped 
so as to hinder or prevent the enforcement of the by-law. 


Ss 


Where a medical officer of health or a public health inspector acting 
under his direction, or a peace officer, has reason to suspect that a 
breach of any provision of a by-law passed under this section has 
occurred in respect of a body-rub parlour, he may enter such body- 
vub parlour, at any time of the night or day, for purposes of carrying 
out the enforcement of a by-law passed under this section. 


(6) For the purposes of this section, 


(a) ‘‘body-rub” includes the kneading, manipulating, rubbing, 
massaging, touching, or stimulating, by any means, of: a 
person’s body or part thereof but does not include medical or 
therapeutic treatment given by a_ person otherwise duly 
qualified, licensed or registered so to do under the laws of the 
Province of Ontario ; and 


BILL 49 1978 


An Act to amend The Municipal Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 368a of The Municipal Act, Benen 
being chapter 284 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1975, 
chapter 56, section 8, is repealed and the following 
substituted therefor: 


(2) A by-law passed under this section may provide for ne 
regulating the placement, construction, size, nature and etc. is 
character of signs, advertising, and advertising devices, 
including any printed matter, oral or other communication 
or thing, posted or used for the purpose of promoting body- 
rub parlours or for the prohibition of such signs, advertising, 
or advertising devices. 


(2) Subsection 3 of the said section 368a is amended by §.368a,3) 
adding at the commencement thereof “Notwithstanding 


subsection 6 of section 246’’. 


(3) The said section 368a is amended by adding thereto the &,°684, 
following subsections: 


(Sa) A by-law passed under this section may prohibit any Age. 
person carrying on or engaged in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under an age specified 
in the by-law to enter or remain in the body-rub parlour 
or any part thereof. 


(56) For the purpose of any prosecution or proceeding under Pdi 
a by-law passed under this section, the holding out to the proof 
public that services described in this section are provided 
in premises or any part thereof, is admissible in evidence as 
prima facie proof that the premises or part thereof is a body- 
rub parlour. 
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(Sc) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license, regulate or govern any other 
trade, calling, business or occupation. 


2. The said Act is amended by adding thereto the following 
section: 


368b.—(1) By-laws may be passed by the councils of all 
municipalities for licensing, regulating, governing, classifying 
and inspecting adult entertainment parlours or any class or 
classes thereof and for revoking or suspending any such 
licence and for limiting the number of such licences to be 
granted, in accordance with subsection 3. 


(2) A by-law passed under this section may provide for 
regulating the placement, construction, size, nature and 
character of signs, advertising, and advertising devices, 
including any printed matter, oral or other communication 
or thing, posted or used for the purpose of promoting adult 
entertainment parlours or any class or classes thereof or 
for the prohibition of such signs, advertising or advertising 
devices. 


(3) Notwithstanding subsection 6 of section 246, a by-law 
passed under this section may define the area or areas of 
the municipality in which adult entertainment parlours or 
any class or classes thereof may or may not operate and 
may limit the number of licences to be granted in respect 
of adult entertainment parlours or any class or classes 
thereof in any such area or areas in which they are permitted. 


(4) A by-law passed under this section may provide that 
no premises in which an adult entertainment parlour is 
located shall be constructed or equipped so as to hinder or 
prevent the enforcement of the by-law. 


(5) Where a medical officer of health or a public health 
inspector acting under his direction, or a peace officer, has 
reason to suspect that a breach of any provision of a by-law 
passed under this section has occurred in respect of an adult 
entertainment parlour, he may enter such adult entertain- 
ment parlour, at any time of the night or day, for purposes 
of carrying out the enforcement of a by-law passed under 
this section. 


(6) Notwithstanding subsection 2a of section 246 and 
section 355, a by-law passed under this section may regulate 
the hours of operation of adult entertainment parlours or 
any class or classes thereof. 


(0) “‘body-rub parlour” includes any premises or part thereof 
where a body-rub 1s performed, offered or solicited in pursuance 
of a trade, calling, business or occupation, but does not include 
any premises or part thereof where the body-rubs performed are 
for the purpose of medical or therapeutic treatment and are 
performed or offered by persons otherwise duly qualified, licensed 
or registered so to do under the laws of the Province of Ontario. 


The re-enactment of subsection 2 of section 368a adds ‘‘any printed 
matter, oral or other communication or thing’’ to the description of 
advertising or promotional matters that may be regulated. 


The amendment to subsection 3 of section 368a is to make it clear 
that body-rub parlours may be prohibited from operating in a defined 
area even if one or more are located in that area at the time the by-law 
comes into force. 


Subsections 5a, 5b and Sc are added to enlarge and clarify the powers 
conferred in respect of licensing and regulating body-rub parlours. 


SECTION 2. The new section 368d confers on all municipalities the power 
to license, regulate, govern, classify and inspect in the manner specified 
adult entertainment parlours as defined in the section. 
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(7) A by-law passed under this section may prohibit any 
person carrying on or engaged in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under an age specified in 
the by-law to enter or remain in the adult entertainment 
parlour or any part thereof. 


(8) By-laws passed under this section do not apply to 
premises or trades, callings, businesses or occupations car- 


ried on 


in premises licensed under The Theatres Act or 


licensed under The Liquor Licence Act, 1975 or licensed 
under a by-law passed under section 368a of this Act. 


(9) In this section, 


(4) 


“adult entertainment parlour’ means any premises 
or part thereof in which is provided goods or 
services appealing to or designed to appeal to, 
erotic or sexual appetites or inclinations; 


“‘goods’’ includes books, magazines, pictures, slides, 
film, phonograph records, prerecorded magnetic 
tape and any other reading, viewing or listening 
matter ; 


“to provide” when used in relation to goods 
includes to sell, offer to sell or display for sale, 
by retail or otherwise such goods, and “‘providing”’ 
and ‘“‘provision’”’ have corresponding meanings; 


“to provide’ when used in relation to services 
includes to furnish, perform, solicit, or give such 
services and “providing’’ and “‘provision’”’ have 
corresponding meanings; 


“services” includes activities, facilities, perform- 
ances, exhibitions, viewings and encounters; 


“services designed to appeal to erotic or sexual 
appetites or inclinations” includes, 


(i) services of which a principal feature or 
characteristic is the nudity or partial nudity 
of any person, 


(ii) services in respect of which the word “‘nude’, 
‘naked’, ‘“‘topless’’, ‘bottomless’, “sexy” 
or any other word or any picture, symbol or 
representation having like meaning or impli- 
cation is used in any advertisement. 
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(10) For the purpose of any prosecution or proceeding 
under a by-law passed under this section, the holding out 
to the public that goods or services described in this section 
are provided in premises, or any part thereof, is admissible 
in evidence as prima facie proof that the premises or part 
thereof is an adult entertainment parlour. 


(11) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license, regulate or govern any other 
trade, calling, business or occupation. 


3. The said Act is further amended by adding thereto the 
following sections: 


466a. For the purpose of any prosecution or proceeding 
under a by-law for licensing, regulating, governing, classify- 
ing or inspecting any trade, calling, business or occupation, a 
statement as to the licensing or non-licensing of any premises 
or person in respect of any trade, calling, business or 
occupation, purporting to be signed by the clerk of a muni- 
cipality or of a regional or metropolitan municipality or by 
the chief administrative officer of a board of commissioners 
of police or of a licensing commission, is, without proof of 
the office or signature of the said clerk or officer, receivable 
in evidence as prima facie proof of the facts stated therein 
for all purposes in such prosecution or proceeding. 


470a.—(1) A by-law passed under section 368a or 368) 
may provide that every person who contravenes the by-law, 
and every director or officer of a corporation who concurs 
in such contravention by the corporation, is guilty of an 
offence and on summary conviction is liable to a fine not 
exceeding $10,000 or to imprisonment for a term not ex- 
ceeding one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed on 
the corporation is $25,000 and not as provided therein. 


4706.—(1) Where a person is convicted of carrying on or 
engaging in, on, in or in respect of any premises or part 
thereof, a trade, calling, business or occupation, without 
a licence required by a by-law passed under section 368a or 
3685, the court shall order that the premises or part thereof 
be closed to any use for any period not exceeding two 
years. 


(2) Where a person is convicted of a contravention of a 
by-law passed under section 368a or 368), other than 


SECTION 3. The new section 466a provides that the signed state- 
ment of the clerk or other chief administrative officer as to the licensing or 
non-licensing of any premises or person is prima facie proof of the facts 
stated therein for the purposes of any prosecution under a by-law licensing 
or regulating any trade, calling, business or occupation. 


The new section 470a@ provides that by-laws licensing and regulating 
body-rub parlours or adult entertainment parlours may provide for a fine 
of up to $10,000 in the case of an individual or $25,000 in the case of a cor- 
poration for a contravention of the by-law. Generally, under section 466, 
the maximum fine that may be levied is $1,000. 


The new section 4706 provides, under the circumstances set out therein, 
for the issue of a court order closing premises for a period of up to two years 
where a person has been convicted, in respect of those premises, of a con- 
travention of a by-law licensing and regulating body-rub parlours or adult 
entertainment parlours. Such a closing order must be issued where the 
conviction is for carrying on the business without a licence. It may be 
issued where the conviction is for some other breach of the by-law. Following 
such an order, the police force having jurisdiction in the area is to bar entry 
to all entrances to the premises, so long as the order remains in effect. Where 
such a closing order has been made, a county or district court may, on 
application of a person who has an interest in the premises, suspend the 
closing order on the posting of a cash bond of at least $10,000, such bond 
being liable to forfeiture if a subsequent conviction is registered. Where 
the court is satisfied there has been or will be a bona fide change in owner- 
ship of closed premises and that the new owner can ensure there will be no 
further contraventions of the by-law, the court may, on application 
therefor, discharge the closing order. 


Where an appeal is taken against a closing order or against the 
conviction that resulted in the closing order being made, the appellant may 
apply for a suspension of the closing order or application may be made 
for a discharge of the closing order, but the fact such an appeal has been 
commenced does not of itself stay the closing order. 
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Carrying on or engaging in a trade, calling, business or 
occupation without a licence so to do, and the court decides 
that the owner or other person occupying the premises or 
part thereof in respect of which the conviction was made 
knew or ought to have known of the conduct which formed 
the subject-matter of the conviction or of any pattern of 
similar conduct, the court may order that the premises or 
part thereof be closed to any use for any period not ex- 
ceeding two years. 


(3) Upon the application by originating notice of motion Spepension 
of any person who has an interest in the premises ordered order : 


closed under subsection 1 or 2 and upon, 


(a) being satisfied that the use to which the premises 
will be put will not be in contravention of any 
by-law passed under section 368a@ or 368); and 


= 


the posting by the applicant of a cash bond in 
the sum of $10,000 or such greater sum as the court 
determines, for such term as the court determines, 
for the purpose of assuring that the premises will 
not be used in contravention of any such by-law, 


the court may make an order suspending any order made 
under subsection 1 or 2 for such period and upon such 
conditions as are specified by the court. 


(4) Where, upon application brought by originating notice eae 


of motion, the court is satisfied that, order 


(a) there has been or will be a bona fide change in 
effective ownership of the premises subsequent to 
the commission of an offence described in sub- 
section 1 or 2; and 


(b) the new owner satisfies the court that he can 
ensure that there will be no contravention of any 
by-law passed under section 368a or 3680, 


the court may discharge an order made under subsection 
dfore2. 


(5) Where an order is made under subsection 1 or 2, the Pars 
police force responsible for policing in the municipality or 
regional or metropolitan municipality, shall bar entry to 
all entrances to the premises or part or parts thereof named 
in the order until the order has been suspended or discharged 


pursuant to this section. 
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(6) Where an order made under subsection 1 or 2 is 
suspended under subsection 3 and a person is thereafter 
convicted of an offence for contravention of a by-law passed 
under section 368a or 3685 in respect of the premises or 
part thereof referred to in the order, a judge of the county 
or district court may, upon summary application, order 
the forfeiture of the bond and the payment to the Crown 
of the proceeds and may order that the suspension of the 
order be lifted and that the order be reinstated. 


(7) No appeal lies from an order made under subsection 6. 


(8) The municipality or metropolitan or regional munici- 
pality which passed a by-law described in subsection 1 or 2, 
the contravention of which was the basis for an order made 
under the provisions of either such subsection, is a party to 
any proceedings instituted under subsection 3, 4 or 6 in 
respect of such order, and shall be served in accordance with 
the rules of the court with a copy of the notice initiating 
the proceedings. 


(9) For the purposes of subsection 8, where the by-law 
under which the conviction was made was passed by a board 
of commissioners of police or by a licensing commission for 
a municipality, or regional or metropolitan municipality, as 
the case may be, the by-law shall be deemed to have been 
passed by the council of the municipality or regional or 
metropolitan municipality, as the case may be. 


(10) Where an appeal is taken from an order made under 
subsection 1 or 2 or from a conviction in respect of which 
the order was made, the appellant may apply under sub- 
section 3 for an order suspending the order made under 
subsection 1 or 2 until the disposition of the matter under 
appeal, or any person may apply under subsection 4 for a 
discharge of the order, but the fact that such an appeal 
is commenced does not stay the order. 


(11) An order made under subsection 1 or 2 shall take 
effect upon the pronouncement thereof and shall remain in 
effect during the term of the order, except to the extent 
that it is suspended pursuant to subsection 3 or until it is 
discharged pursuant to subsection 4. 


(12) The description of any premises or part thereof 
affected by an order made under subsection 1 or 2 shall be 
sufficiently made in such order by reference to the municipal 
address of such premises. 


7 


(13) An order made under subsection 1 or 2 may be rrpchlin 
registered in the land registry office in which the title to 
the place described in the order is recorded. 


(14) In subsections 1 and 2, “‘court’’ means a “summary ar ek 
conviction court’ or an “appeal court’ as defined by 
The Summary Convictions Act, and in subsections 3 and 4, 8.3.0. 1970, 
“court’’ means the county or district court of the county 
or district in which the premises are situate. 


4. This Act comes into force on the day it receives Royal Assent. Commence- 


5. The short title of this Act is The Municipal Amendment Short title 
Act, 1978. 
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EXPLANATORY NOTES 
GENERAL 


The Bill confers power on all municipalities to pass by-laws licensing, 
regulating and governing adult entertainment parlours (defined broadly in 
the Bill as premises in which are provided goods or services designed to 
appeal to erotic or sexual appetites or inclinations). 


Certain additional powers are also granted in respect of the authority 
to license and regulate body-rub parlours now found in section 368a of the 
NCL. 


In addition, the Bill raises the maximum fines that may be levied 
for contravention of such by-laws and establishes a procedure for the 
closing, for a period of up to two years, of premises in respect of which 
any person has been convicted of a breach of any by-law licensing and 
regulating body-rub parlours or adult entertainment parlours. 


SECTION 1. Section 368a of the Act now reads as follows: 


368a.—(1) By-laws may be passed by the councils of all municipalities for 
licensing, regulating, governing and inspecting body-rub parlours 
and for revoking or suspending any such licence and for limiting the 
number of licences to be granted, 1n accordance with subsection 3. 


cS 


A by-law passed under this section may provide for regulating the 
placement, construction, size, nature and character of signs, advertising, 
and advertising devices posted or used for the purpose of promoting 
body-rub parlours or for the prohibition of such signs, advertising, 
or advertising devices. 


S 


A by-law passed under this section may define the area or areas of 
the municipality in which body-rub parlours may or may not operate 
and may limit the number of licences to be granted in respect of 
body-rub parlours 1m any such area or areas in which they are 
permitted. 


(4) A by-law passed under this section may provide that no premises 
in which a body-rub parlour is located shall be constructed or equipped 
so as to hinder or prevent the enforcement of the by-law. 


(5) Where a medical officer of health or a public health inspector acting 
under his direction, or a peace officer, has reason to suspect that a 
breach of any provision of a by-law passed under this section has 
occurred in respect of a body-rub parlour, he may enter such body- 
rub parlour, at any time of the night or day, for purposes of carrying 
out the enforcement of a by-law passed under this section. 


(6) For the purposes of this section, 


(a) ‘“‘body-rub’’ includes the kneading, manipulating, rubbing, 
massaging, touching, or stimulating, by any means, of. a 
person’s body or part thereof but does not include medical or 
therapeutic treatment given by a_ person otherwise duly 
qualified, licensed or registered so to do under the laws of the 
Province of Ontario ; and 


BILL 49 1978 


An Act to amend The Municipal Act 


: i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 368a of The Municipal Act, ane ee 
being chapter 284 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1975, 
chapter 56, section 8, is repealed and the following 
substituted therefor: 


(2) A by-law passed under this section may provide for Re tale 
regulating the placement, construction, size, nature and ete. = 
character of signs, advertising, and advertising devices, 
including any printed matter, ora] or other communication 
or thing, posted or used for the purpose of promoting body- 
rub parlours or for the prohibition of such signs, advertising, 


or advertising devices. 


(2) Subsection 3 of the said section 368a@ is amended by 8,368 ,@), 
adding at the commencement thereof ‘“‘Notwithstanding 


subsection 6 of section 246’’. 


(3) The said section 368a is amended by adding thereto the § 3680, | 
following subsections: 


(5a) A by-law passed under this section may prohibit any Age. 
person carrying on or engaged in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under the age of 
eighteen years to enter or remain in the body-rub parlour or 


any part thereof. 


(5b) For the purpose of any prosecution or proceeding under (77 
a by-law passed under this section, the holding out to the proof 
public that services described in this section are provided 
in premises or any part thereof, is admissible in evidence as 
prima facie proof that the premises or part thereof is a body- 


rub parlour. 
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(5c) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license, regulate or govern any other 
trade, calling, business or occupation. 


2. The said Act is amended by adding thereto the following 
section: 


368b.—(1) By-laws may be passed by the councils of all 
municipalities for licensing, regulating, governing, classifying 
and inspecting adult entertainment parlours or any class or 
classes thereof and for revoking or suspending any such 
licence and for limiting the number of such licences to be 
granted, in accordance with subsection 3. 


(2) A by-law passed under this section may provide for 
regulating the placement, construction, size, nature and 
character of signs, advertising, and advertising devices, 
including any printed matter, oral or other communication 
or thing, posted or used for the purpose of promoting adult 
entertainment parlours or any class or classes thereof or 
for the prohibition of such signs, advertising or advertising 
devices. 


(3) Notwithstanding subsection 6 of section 246, a by-law 
passed under this section may define the area or areas of 
the municipality in which adult entertainment parlours or 
any class or classes thereof may or may not operate and 
may limit the number of licences to be granted in respect 
of adult entertainment parlours or any class or classes 
thereof in any such area or areas in which they are permitted. 


(4) A by-law passed under this section may provide that 
no premises in which an adult entertainment parlour is 
located shall be constructed or equipped so as to hinder or 
prevent the enforcement of the by-law. 


(5) Where a medical officer of health or a public health 
inspector acting under his direction, or a peace officer, has 
reason to suspect that a breach of any provision of a by-law 
passed under this section has occurred in respect of an adult 
entertainment parlour, he may enter such adult entertain- 
ment parlour, at any time of the night or day, for purposes 
of carrying out the enforcement of a by-law passed under 
this section. 


(6) Notwithstanding subsection 2a of section 246 and 
section 355, a by-law passed under this section may regulate 
the hours of operation of adult entertainment parlours or 
any Class or classes thereof. 


(b) “‘body-rub parlour” includes any premises or part thereof 
where a body-rub is performed, offered or solicited in pursuance 
of a trade, calling, business or occupation, but does not include 
any premises or part thereof where the body-rubs performed are 
for the purpose of medical or therapeutic treatment and are 
performed or offered by persons otherwise duly qualified, licensed 
or registered so to do under the laws of the Province of Ontario. 


The re-enactment of subsection 2 of section 368a adds ‘‘any printed 
matter, oral or other communication or thing’? to the description of 
advertising or promotional matters that may be regulated. 


The amendment to subsection 3 of section 368a is to make it clear 
that body-rub parlours may be prohibited from operating in a defined 
area even if one or more are located in that area at the time the by-law 
comes into force. 


Subsections 5a, 5b and 5c are added to enlarge and clarify the powers 
conferred in respect of licensing and regulating body-rub parlours. 


SECTION 2. The new section 3680 confers on all municipalities the power 
to license, regulate, govern, classify and inspect in the manner specified 
adult entertainment parlours as defined in the section. 
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(7) A by-law passed under this section may prohibit any 
person carrying on or engaged in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under the age of 


eighteen years to enter or remain in the adult entertainment 
parlour or any part thereof. 


(8) By-laws passed under this section do not apply to 
premises or trades, callings, businesses or occupations car- 
ried on in premises licensed under The Theatres Act or 
licensed under The Liquor Licence Act, 1975 or licensed 
under a by-law passed under section 368a of this Act. 


(9) In this section, 


(a) “‘adult entertainment parlour’’ means any premises 
or part thereof in which is provided, in pursuance 
of a trade, calling, business or occupation, goods or 
services appealing to or designed to appeal to erotic 
or sexual appetites or inclinations; 


(6) “‘goods”’ includes books, magazines, pictures, slides, 
film, phonograph records, prerecorded magnetic 
tape and any other reading, viewing or listening 
matter ; 


(c) “to provide’’ when used in relation to goods 
includes to sell, offer to sell or display for sale, 
by retail or otherwise such goods, and “‘providing’”’ 
and “‘provision”’ have corresponding meanings; 


(d) ‘“‘to provide’ when used in relation to services 
includes to furnish, perform, solicit, or give such 
services and ‘“‘providing’’ and “‘provision”’ have 
corresponding meanings; 


(e) “‘services’’ includes activities, facilities, perform- 
ances, exhibitions, viewings and encounters; 


(f) ‘‘services designed to appeal to erotic or sexual 
appetites or inclinations” includes, 


(i) services of which a principal feature or 
characteristic is the nudity or partial nudity 
of any person, 


(ii) services in respect of which the word “nude”, 
“naked’’, ‘‘topless’, ‘bottomless’, "Sey 
or any other word or any picture, symbol or 
representation having like meaning or impli- 
cation is used in any advertisement. 
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(10) For the purpose of any prosecution or proceeding 
under a by-law passed under this section, the holding out 
to the public that goods or services described in this section 
are provided in premises, or any part thereof, is admissible 
in evidence as prima facie proof that the premises or part 
thereof is an adult entertainment parlour. 


(11) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license, regulate or govern any other 
trade, calling, business or occupation. 


3. The said Act is further amended by adding thereto the 
following sections: 


466a. For the purpose of any prosecution or proceeding 
under a by-law for licensing, regulating, governing, classify- 
ing or inspecting any trade, calling, business or occupation, a 
statement as to the licensing or non-licensing of any premises 
or person in respect of any trade, calling, business or 
occupation, purporting to be signed by the clerk of a muni- 
cipality or of a regional or metropolitan municipality or by 
the chief administrative officer of a board of commissioners 
of police or of a licensing commission, is, without proof of 
the office or signature of the said clerk or officer, receivable 
in evidence as prima facie proof of the facts stated therein 
for all purposes in such prosecution or proceeding. 


470a.—(1) A by-law passed under section 368a or 3680 
may provide that every person who contravenes the by-law, 
and every director or officer of a corporation who concurs 
in such contravention by the corporation, is guilty of an 
offence and on summary conviction is liable to a fine not 
exceeding $10,000 or to imprisonment for a term not ex- 
ceeding one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed on 
the corporation is $25,000 and not as provided therein. 


470b.—(1) Where a person is convicted of carrying on or 
engaging in, on, in or in respect of any premises or part 
thereof, a trade, calling, business or occupation, without 
a licence required by a by-law passed under section 368a or 
3686, the court shall order that the premises or part thereof 
be closed to any use for any period not exceeding two 
years. 


(2) Where a person is convicted of a contravention of a 
by-law passed under section 368a or 368), other than 


SECTION 3. The new section 466a provides that the signed state- 
ment of the clerk or other chief administrative officer as to the licensing or 
non-licensing of any premises or person is prima facie proof of the facts 
stated therein for the purposes of any prosecution under a by-law licensing 
or regulating any trade, calling, business or occupation. 


The new section 470a provides that by-laws licensing and regulating 
body-rub parlours or adult entertainment parlours may provide for a fine 
of up to $10,000 in the case of an individual or $25,000 in the case of a cor- 
poration for a contravention of the by-law. Generally, under section 466, 
the maximum fine that may be levied is $1,000. 


The new section 4700 provides, under the circumstances set out therein, 
for the issue of a court order closing premises for a period of up to two years 
where a person has been convicted, in respect of those premises, of a con- 
travention of a by-law licensing and regulating body-rub parlours or adult 
entertainment parlours. Such a closing order must be issued where the 
conviction is for carrying on the business without a licence. It may be 
issued where the conviction is for some other breach of the by-law. Following 
such an order, the police force having jurisdiction in the area is to bar entry 
to all entrances to the premises, so long as the order remains in effect. Where 
such a closing order has been made, a county or district court may, on 
application of a person who has an interest in the premises, suspend the 
closing order on the posting of a cash bond of at least $10,000, such bond 
being liable to forfeiture if a subsequent conviction is registered. Where 
the court is satisfied there has been or will be a bona fide change in owner- 
ship of closed premises and that the new owner can ensure there will be no 
further contraventions of the by-law, the court may, on application 
therefor, discharge the closing order. 


Where an appeal is taken against a closing order or against the 
conviction that resulted in the closing order being made, the appellant may 
apply for a suspension of the closing order or application may be made 
for a discharge of the closing order, but the fact such an appeal has been 
commenced does not of itself stay the closing order. 
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carrying on or engaging in a trade, calling, business or 
occupation without a licence so to do, and the court decides 
that the owner or other person occupying the premises or 
part thereof in respect of which the conviction was made 
knew or ought to have known of the conduct which formed 
the subject-matter of the conviction or of any pattern of 
similar conduct, the court may order that the premises or 
part thereof be closed to any use for any period not ex- 
ceeding two years. 


(3) Upon the application by originating notice of motion land torre ceelg 
of any person who has an interest in the premises ordered order ; 


closed under subsection 1 or 2 and upon, 


(a) being satisfied that the use to which the premises 
will be put will not be in contravention of any 
by-law passed under section 368a or 368); and 


——~ 
SS 
Sar 


the posting by the applicant of a cash bond in 
the sum of $10,000 or such greater sum as the court 
determines, for such term as the court determines, 
for the purpose of assuring that the premises will 
not be used in contravention of any such by-law, 


the court may make an order suspending any order made 
under subsection 1 or 2 for such period and upon such 
conditions as are specified by the court. 


(4) Where, upon application brought by originating notice Discharge 


of motion, the court is satisfied that, order 


(a) there has been or will be a bona fide change in 
effective ownership of the premises subsequent to 
the commission of an offence described in sub- 
section 1 or 2; and 


(6) the new owner satisfies the court that he can 
ensure that there will be no contravention of any 
by-law passed under section 3684 or 3680, 


the court may discharge an order made under subsection 
itor,,2. 


(5) Where an order is made under subsection 1 or 2, the ct hires 
police force responsible for policing in the municipality or 
regional or metropolitan municipality, shall bar entry to 
all entrances to the premises or part or parts thereof named 
in the order until the order has been suspended or discharged 
pursuant to this section. 
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(6) Where an order made under subsection 1 or 2 is 
suspended under subsection 3 and a person is thereafter 
convicted of an offence for contravention of a by-law passed 
under section 368a or 3685 in respect of the premises or 
part thereof referred to in the order, a judge of the county 
or district court may, upon summary application, order 
the forfeiture of the bond and the payment to the Crown 
of the proceeds and may order that the suspension of the 
order be lifted and that the order be reinstated. 


(7) No appeal lies from an order made under subsection 6. 


(8) The municipality or metropolitan or regional munici- 
pality which passed a by-law described in subsection 1 or 2, 
the contravention of which was the basis for an order made 
under the provisions of either such subsection, is a party to 
any proceedings instituted under subsection 3, 4 or 6 in 
respect of such order, and shall be served in accordance with 
the rules of the court with a copy of the notice initiating 
the proceedings. 


(9) For the purposes of subsection 8, where the by-law 
under which the conviction was made was passed by a board 
of commissioners of police or by a licensing commission for 
a municipality, or regional or metropolitan municipality, as 
the case may be, the by-law shall be deemed to have been 
passed by the council of the municipality or regional or 
metropolitan municipality, as the case may be. 


(10) Where an appeal is taken from an order made under 
subsection 1 or 2 or from a conviction in respect of which 
the order was made, the appellant may apply under sub- 
section 3 for an order suspending the order made under 
subsection 1 or 2 until the disposition of the matter under 
appeal, or any person may apply under subsection 4 for a 
discharge of the order, but the fact that such an appeal 
is commenced does not stay the order. 


(11) An order made under subsection 1 or 2 shall take 
effect upon the pronouncement thereof and shall remain in 
effect during the term of the order, except to the extent 
that it is suspended pursuant to subsection 3 or until it is 
discharged pursuant to subsection 4. 


(12) The description of any premises or part thereof 
affected by an order made under subsection 1 or 2 shall be 
sufficiently made in such order by reference to the municipal 
address of such premises. 


fi 


(23) An ordér made under subsection 1 or 2 may be Regis 
registered in the land registry office in which the title to 
the place described in the order is recorded. 


(14) In subsections 1 and 2, “‘court’’ means a “‘summary Iterpre- 
conviction court’ or an ‘“‘appeal court’ as defined by 
The Summary Convictions Act, and in subsections 3 and 4, 2.8.0. 1970, 
“court’» means the county or district court of the county 
or district in which the premises are situate. 


4. This Act comes into force on the day it receives Royal Assent. Commence 


5. The short title of this Act is The Municipal Amendment Short title 
Act, 1978. 


4 © 
\ 
a oe 
7 ” 
i j >" 
P j 
raDig nA (ET) 
io 
pt > , r<pary 
‘ ; i 7 au 9 : 
; ‘ ae 9 Shor 
‘ » ¥ : | a 
i t Ad sat | Say 
, rr 
h 
1 f) 4 
: ; m ; ho 
} f t 1} i 
J ws 
i } 
4 | ‘ ES 
* 
ot 
PH Gs 
f 


Phe oo Yo RATE, ait: 
ies Ane ase 
eae ras pain) ay : 


7 


prs}: 


fazers Tk sok 1 ald Yo setts D: 
are 


* 


20H ant 


BHISEAN tat 
> 
a 
= 
ff 
ips) yarwrik : 
e 
2... = 
SAS ph baboewts zp bale 


ie, ie 


aiAl tak 


e 
» 
4 


artis PL het 


aeethias 424 


BVOr 
RVOt 


Starnecv (ree) 


i 


nore eveiee od So lee ET yp ONES Sh YeSe yas wed ; ee ee sep tan allay lh dele 
| roROW: © 1 | y 
Panwa cay. fo ©. Dearcnta, Overs» Puisvee kor Gira | Se 


An Act to amend 
The Municipal Act 


Ist Reading 
March 30th, 1978 


2nd Reading 
April 18th, 1978 


3rd Reading 


THE Hon. R. McMurtry 
Attorney General 


(Reprinted as amended by the 
Committee of the Whole House) 


1978 


x ; Governme., 
PS. BILL /49 Publication, 
BY <G eins 
I i i ee a f 
2ND SESSION, ei inattenten (DNTARIO 
27 ELIZABETH II, 1978 
£ 
A 
 hGolatwe Udaerntly 
i 
eo \y 
An Act to amend The Municipal Act 
THE Hon. R. McMurtTrRY 
Attorney General 
ue 
MAY 1 0 1978 > 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


" 
sn a i ay a 
A ei Ue ie 
i or 


: 5 oo Via ie Uo / 
i ; ; LG os 
; 7 = i pit 7 f 


BILL 49 1978 


An Act to amend The Municipal Act 


FER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


S. 368a (2), 
re-enacted 


1.—(1) Subsection 2 of section 368a of The Municipal Act, 
being chapter 284 of the Revised Statutes of Ontario, 
1970, as enacted by the Statutes of Ontario, 1975, 
chapter 56, section 8, is repealed and the following 
substituted therefor: 


(2) A by-law passed under this section may provide for Signs, _ 

. ‘ : advertising, 
regulating the placement, construction, size, nature and etc. 
character of signs, advertising, and advertising devices, 
including any printed matter, oral or other communication 
or thing, posted or used for the purpose of promoting body- 
rub parlours or for the prohibition of such signs, advertising, 


or advertising devices. 


(2) Subsection 3 of the said section 368a is amended by §,368a 8). 
adding at the commencement thereof “‘Notwithstanding 


subsection 6 of section 246’’. 


(3) The said section 368a is amended by adding thereto the peat F 
following subsections: 


(Sa) A by-law passed under this section may prohibit any 28% tion 
person carrying on or engaged in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under the age of 
eighteen years to enter or remain in the body-rub parlour or 
any part thereof. 

(5b) For the purpose of any prosecution or proceeding under Sop 
a by-law passed under this section, the holding out to the proof 
public that services described in this section are provided 
in premises or any part thereof, is admissible in evidence as 
prima facie proof that the premises or part thereof is a body- 
rub parlour. 
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(Sc) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license, regulate or govern any other 
trade, calling, business or occupation. 


2. The said Act is amended by adding thereto the following 
section : 


368b.—(1) By-laws may be passed by the councils of all 
municipalities for licensing, regulating, governing, classifying 
and inspecting adult entertainment parlours or any class or 
classes thereof and for revoking or suspending any such 
licence and for lmiting the number of such licences to be 
granted, in accordance with subsection 3. 


(2) A by-law passed under this section may provide for 
regulating the placement, construction, size, nature and 
character of signs, advertising, and advertising devices, 
including any printed matter, oral or other communication 
or thing, posted or used for the purpose of promoting adult 
entertainment parlours or any class or classes thereof or 
for the prohibition of such signs, advertising or advertising 


‘devices. 


(3) Notwithstanding subsection 6 of section 246, a by-law 
passed under this section may define the area or areas of 
the municipality in which adult entertainment parlours or 
any class or classes thereof may or may not operate and 
may limit the number of licences to be granted in respect 
of adult entertainment parlours or any class or classes 
thereof in any such area or areas in which they are permitted. 


(4) A by-law passed under this section may provide that 
no premises in which an adult entertainment parlour is 
located shall be constructed or equipped so as to hinder or 
prevent the enforcement of the by-law. 


(5S) Where a medical officer of health or a public health 
inspector acting under his direction, or a peace officer, has 
reason to suspect that a breach of any provision of a by-law 
passed under this section has occurred in respect of an adult 
entertainment parlour, he may enter such adult entertain- 
ment parlour, at any time of the night or day, for purposes 
of carrying out the enforcement of a by-law passed under 
this section. 


(6) Notwithstanding subsection 2a of section 246 and 
section 355, a by-law passed under this section may regulate 
the hours of operation of adult entertainment parlours or 
any class or classes thereof. 
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(7) A by-law passed under this section may prohibit any 
person carrying on or engaged in the trade, calling, business 
or occupation for which a licence is required under this 
section from permitting any person under the age of 
eighteen years to enter or remain in the adult entertainment 
parlour or any part thereof. 


(8) By-laws passed under this section do not apply to 
premises or trades, callings, businesses or occupations car- 
ried on in premises licensed under The Theatres Act or 
licensed under The Liquor Licence Act, 1975 or licensed 
under a by-law passed under section 368a of this Act. 


(9) In this section, 


(a) “‘adult entertainment parlour’’ means any premises 
or part thereof in which is provided, in pursuance 
of a trade, calling, business or occupation, goods or 
services appealing to or designed to appeal to erotic 
or sexual appetites or inclinations; 


(6) “‘goods” includes books, magazines, pictures, slides, 
film, phonograph records, prerecorded magnetic 
tape and any other reading, viewing or listening 
matter ; 


(c) ‘to provide” when used in relation to goods 
includes to sell, offer to sell or display for sale, 
by retail or otherwise such goods, and “providing”’ 
and “‘provision” have corresponding meanings; 


(d) ‘‘to provide’ when used in relation to services 
includes to furnish, perform, solicit, or give such 
services and ‘providing’ and “‘provision” have 
corresponding meanings; 


(e) ‘‘services’’ includes activities, facilities, perform- 
ances, exhibitions, viewings and encounters; 


(f) “services designed to appeal to erotic or sexual 
appetites or inclinations’”’ includes, 


(i) services of which a principal feature (or 
characteristic is the nudity or partial nudity 
of any person, 


(ii) services in respect of which the word “nude”, 
“naked”, ‘‘topless’, ‘“bottomless”’, LEERY 
or any other word or any picture, symbol or 
representation having like meaning or impli- 
cation is used in any advertisement. 
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(10) For the purpose of any prosecution or proceeding 
under a by-law passed under this section, the holding out 
to the public that goods or services described in this section | 
are provided in premises, or any part thereof, is admissible 
in evidence as prima facie proof that the premises or part 
thereof is an adult entertainment parlour. 


(11) Nothing in this section affects the power that may be 
exercised by a municipality under this or any other general 
or special Act to license, regulate or govern any other 
trade, calling, business or occupation. 


3. The said Act is further amended by adding thereto the 
following sections: 


466a. For the purpose of any prosecution or proceeding 
under a by-law for licensing, regulating, governing, classify- 
ing or inspecting any trade, calling, business or occupation, a 
statement as to the licensing or non-licensing of any premises 
Or person in respect of any trade, calling, business or 
occupation, purporting to be signed by the clerk of a muni- 
cipality or of a regional or metropolitan municipality or by 
the chief administrative officer of a board of commissioners 
of police or of a licensing commission, is, without proof of 
the office or signature of the said clerk or officer, receivable 
in evidence as prima facie proof of the facts stated therein 
for all purposes in such prosecution or proceeding. 


470a.—(1) A by-law passed under section 368a or 3680 
may provide that every person who contravenes the by-law, 
and every director or officer of a corporation who concurs 
in such contravention by the corporation, is guilty of an 
offence and on summary conviction is liable to a fine not 
exceeding $10,000 or to imprisonment for a term not ex- 
ceeding one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed on 
the corporation is $25,000 and not as provided therein. 


4706.—(1) Where a person is convicted of carrying on or 
engaging in, on, in or in respect of any premises or part 
thereof, a trade, calling, business or occupation, without 
a licence required by a by-law passed under section 368a or 
3685, the court shall order that the premises or part thereof 
be closed to any use for any period not exceeding two 
years. 


(2) Where a person is convicted of a contravention of a 
by-law passed under section 368a or 368, other than 


S 


carrying on or engaging in a trade, calling, business or 
occupation without a licence so to do, and the court decides 
that the owner or other person occupying the premises or 
part thereof in respect of which the conviction was made 
knew or ought to have known of the conduct which formed 
the subject-matter of the conviction or of any pattern of 
similar conduct, the court may order that the premises or 
part thereof be closed to any use for any period not ex- 
ceeding two years. 


(3) Upon the application by originating notice of motion state 
of any person who has an interest in the premises ordered order 


closed under subsection 1 or 2 and upon, 


(a) being satisfied that the use to which the premises 
will be put will not be in contravention of any 
by-law passed under section 3684 or 368); and 


(6) the posting by the applicant of a cash bond in 
the sum of $10,000 or such greater sum as the court 
determines, for such term as the court determines, 
for the purpose of assuring that the premises will 
not be used in contravention of any such by-law, 


the court may make an order suspending any order made 
under subsection 1 or 2 for such period and upon such 
conditions as are specified by the court. 


(4) Where, upon application brought by originating notice Discharge 


of motion, the court is satisfied that, order 


(a) there has been or will be a bona fide change in 
effective ownership of the premises subsequent to 
the commission of an offence described in sub- 
section 1 or 2; and 


(b) the new owner satisfies the court that he can 
ensure that there will be no contravention of any 
by-law passed under section 368a or 3680, 


the court may discharge an order made under subsection 
li 8) Ga 


(5) Where an order is made under subsection 1 or 2, the Barring 
police force responsible for policing in the municipality or 
regional or metropolitan municipality, shall bar entry to 
all entrances to the premises or part or parts thereof named 
in the order until the order has been suspended or discharged 


pursuant to this section. 


Forfeiture 
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No appeal 
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(6) Where an order made under subsection 1 or 2 is 
suspended under subsection 3 and a person is thereafter 
convicted of an offence for contravention of a by-law passed 
under section 368a or 3685 in respect of the premises or 
part thereof referred to in the order, a judge of the county 
or district court may, upon summary application, order 
the forfeiture of the bond and the payment to the Crown 
of the proceeds and may order that the suspension of the 
order be lifted and that the order be reinstated. 


(7) No appeal hes from an order made under subsection 6. 


(8) The municipality or metropolitan or regional munici- 
pality which passed a by-law described in subsection 1 or 2, 
the contravention of which was the basis for an order made 
under the provisions of either such subsection, is a party to 
any proceedings instituted under subsection 3, 4 or 6 in 
respect of such order, and shall be served in accordance with 
the rules of the court with a copy of the notice initiating 
the proceedings. 


(9) For the purposes of subsection 8, where the by-law 
under which the conviction was made was passed by a board 
of commissioners of police or by a licensing commission for 
a municipality, or regional or metropolitan municipality, as 
the case may be, the by-law shall be deemed to have been 
passed by the council of the municipality or regional or 
metropolitan municipality, as the case may be. 


(10) Where an appeal is taken from an order made under 
subsection 1 or 2 or from a conviction in respect of which 
the order was made, the appellant may apply under sub- 
section 3 for an order suspending the order made under 
subsection 1 or 2 until the disposition of the matter under 
appeal, or any person may apply under subsection 4 for a 
discharge of the order, but the fact that such an appeal 
is commenced does not stay the order. 


(11) An order made under subsection 1 or 2 shall take 
effect upon the pronouncement thereof and shall remain in 
effect during the term of the order, except to the extent 
that it is suspended pursuant to subsection 3 or until it is 
discharged pursuant to subsection 4. 


(12) The description of any premises or part thereof 
affected by an order made under subsection 1 or 2 shall be 
sufficiently made in such order by reference to the municipal 
address of such premises. 
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(13) An order made under subsection 1 or 2 may be Registra- 
registered in the land registry office in which the title to 
the place described in the order is recorded. 


(14) In subsections 1 and 2, “court” means a “‘summary Interpre- 
conviction court’ or an “appeal court’ as defined by 
The Summary Convictions Act, and in subsections 3 and 4, reg 1970, 
“court’’ means the county or district court of the county 
or district in which the premises are situate. 


4. This Act comes into force on the day it receives Royal Assent. Commence- 


5. The short title of this Act is The Municipal Amendment Short title 
Act, 1978. 
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EXPLANATORY NOTE 


The Bill is complementary to the Bill to amend The Mumicipal Act 
that confers additional powers on municipalities respecting body-rub parlours 
and adult entertainment parlours. 


Subsection 2 of section 18 of the Act as it is proposed to be amended 
is set out below showing underlined the words to be added: 


(2) In every such demise there shall be deemed to be included an agree- 
ment that wf the tenant or any other person is convicted of keeping a 
disorderly house within the meaning of the Criminal Code (Canada) 
on the demised premises or any part thereof, or carries on or engages 
in, on the demised premises or any part thereof, any trade, calling, 
business or occupation for which a licence 1s required under a by-law 
passed under section 368a or 3686 of The Municipal Act for licensing, 
regulating or governing such trade, calling, business or occupation, 
except. under the authority of a licence issued under such by-law, 
it 1s lawful for the landlord at any time thereafter to re-enter into the 
demised premises or any part thereof and to have again, repossess 
and enjoy the same as of his former estate. 


The effect is to deem that in every lease of commercial premises there 
is contained an agreement that if the tenant carries on in the leased premises 
a business requiring a licence by a by-law passed to license and regulate 
body-rub parlours or adult entertainment parlours, and does not have such 
licence, the landlord may terminate the lease and re-enter on the premises. 


BILL 50 1978 


An Act to amend 
The Landlord and Tenant Act 


: i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 18 of The Landlord and Tenant Act, pee 

being chapter 236 of the Revised Statutes of Ontario, 1970, 
is amended by inserting after ‘‘thereof’’ in the fourth line 
“or carries on or engages in, on the demised premises or any 
part thereof, any trade, calling, business or occupation for 
which a licence is required under a by-law passed under section 
368a or 368) of The Municipal Act for licensing, regulating 
or governing such trade, calling, business or occupation, except 
under the authority of a licence issued under such by-law’. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


8. The short title of this Act is The Landlord and Tenant Amend- Short title 
ment Act, 1978. 
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An Act to amend 
The Landlord and Tenant Act 


H*s MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 18 of The Landlord and Tenant Act, peek 

being chapter 236 of the Revised Statutes of Ontario, 1970, 
is amended by inserting after “‘thereof’’ in the fourth line 
“or carries on or engages in, on the demised premises or any 
part thereof, any trade, calling, business or occupation for 
which a licence is required under a by-law passed under section 
368a or 3686 of The Municipal Act for licensing, regulating 
or governing such trade, calling, business or occupation, except 
under the authority of a licence issued under such by-law”. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


8. The short title of this Act is The Landlord and Tenant Amend- Short title 
ment Act, 1978. 


DILL ov 


An Act to amend 
The Landlord and Tenant Act 


Ist Reading 
March 30th, 1978 


2nd Reading 
April 25th, 1978 


3rd Reading 
April 25th, 1978 


THE Hon. R. McMurtry 
Attorney General 


1978 


Puiblicabon 


P | } BILL |51 Private Member’s Bill 


2ND SESSION, 31ST LEGISLATURE, (ONTARIO 
27 ELIZABETH II, 1978 7 


wt fa* 


An Act respecting Occupiers’ Liability 


Mr. LAWLOR 


TOR ONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill replaces the common law as to an occupier’s duty of care, 
replacing the common law distinctions between duties to invitees, licensees, 
trespassers and child trespassers with one common duty of care applied to 
the circumstances of each case. 


The Bill is in the form recommended by The Uniform Law Conference of 
Canada. 


BILL 51 1978 


An Act respecting Occupiers’ Liability 


: ‘aS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Pe uinethis Act. Interpre- 


tation 
(a) “‘occupier’’ means, 


(i) a person who is in physical possession of 
premises, or 


(ii) a person who has responsibility for, and 
control over, the condition of premises, the 
activities conducted on those premises and 
the persons allowed to enter the premises, 


and, for the purposes of this Act, there may be 
more than one occupier of the same premises; 


(6) “‘premises’’ includes, 


(i) land and structures or either of them, ex- 
cepting portable structures and equipment 
other than those described in subclause 111, 


(11) ships and vessels, 


(111) trailers and portable structures designed or 
used for a residence, business, or shelter, 


(iv) railway locomotives, railway cars, vehicles, 
and aircraft while not in operation. 


2. Subject to subsection 4 of section 3, and sections Application 
4 and 9, the provisions of this Act determine the care that 


Occupiers’ 


duty of 
care 


Idem 


Where no 
duty of 
care 


Higher 
standard 
of care 
preserved 


Contracting 
ut 


Idem 
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an occupier is required to show toward persons entering on 
the premises in respect of dangers to them, or to their 
property on the premises, or to the property on the premises 
of persons who have not themselves entered on the premises, 
that are due to the state of the premises, or to anything 
done or omitted to be done on the premises, and for which 
he is in law responsible. 


3.—(1) An occupier of premises owes a duty to take such 
care as in all the circumstances of the case is reasonable 
to see that any person, and his property on the premises, 
and any property on the premises of a person, whether or 
not that person himself enters on the premises, will be 
reasonably safe in using the premises. 


(2) The duty of care referred to in subsection 1 applies 
in relation to, 


(a) the condition of the premises; or 
(6) activities on the premises; or 
(c) the conduct of third parties on the premises. 


(3) Notwithstanding subsection 1, an occupier has no 
duty of care to a person in respect of risks willingly accepted 
by that person as his own risks. 


(4) Nothing in this section relieves an occupier of prem- 
ises of a duty to exercise, in a particular case, a higher 
standard of care which, in that case, is incumbent upon him 
by virtue of an enactment or rule of law imposing special 
standards of care on particular classes of persons. 


4.—(1) Subject to subsections 2, 3 and 4, where an 
occupier is permitted by law to extend, restrict, modify, 
or exclude his duty of care to any person by express 
agreement, or by express stipulation or notice, the occupier 
shall take reasonable steps to bring such extension, re- 
striction, modification, or exclusion to the attention of that 
person. 


(2) Subsection 1 does not apply to a person, 
(a) who is not privy to the express agreement; 
(5) who is empowered or permitted to enter or use 


the premises without the consent or permission of 
the occupier. 


3 


(3) Where an occupier is bound by contract to pean oe eres 
persons who are not privy to the contract to enter or use not privy” 
the premises, the duty of care of the occupier to suchcontract 
persons shall, notwithstanding anything to the contrary in 


that contract, not be restricted, modified or excluded thereby. 


(4) This section applies to express contracts entered rr ae 
xD 
into before or after the commencement of this section. contracts 


5.—(1) Notwithstanding subsection 1 of section 3, where Independent 
damage is caused by the negligence of an independent aD 
contractor engaged by the occupier, the occupier is not 
on that account liable under this Act if, in all the cir- 
cumstances, 


(a) the occupier exercised reasonable care in the selection 
and supervision of the independent contractor; and 


(0) it was reasonable that the work that the inde- 
pendent contractor was engaged to do should have 
been undertaken. 


(2) Subsection 1 shall not be construed as _ restricting ldem 
or excluding the liability of an occupier for the negligence 
of his independent contractor imposed by any other Act. 


(3) Where there is damage under the circumstances set!dem 
out in subsection 1, and there is more than one occupier 
of the premises, each occupier is entitled to rely on the 
provisions of subsection 1. 


6.—(1) Where premises are occupied or used by virtue bandiord | 
of a tenancy under which a landlord is responsible for peers 
the maintenance or repair of the premises, it is the duty 
of the landlord to show toward any person who, or whose 
property, may be on the premises the same care in respect 
of risks arising from any failure on his part in carrying 
out his responsibility, as is required by virtue of this Act 
to be shown by an occupier of premises toward persons 
entering on or using them. 


(2) Where premises are occupied by virtue of a sub-& 
tenancy, subsection 1 applies to any landlord who is 
responsible for the maintenance or repair of the premises 
comprised in the sub-tenancy. 


Se 


(3) For the purposes of this section, a landlord shall tem 
not be deemed to be in default in his duty under subsection 
1 unless his default is such as to be actionable at the suit 
of the occupier. 
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(4) Nothing in this section shall be construed as relieving 
a landlord of any duty he may have apart from this section. 


(5) For the purposes of this section, obligations imposed 
by any enactment in respect of a tenancy shall be deemed 
to be imposed by the tenancy, and ‘“‘tenancy’’ includes a 
statutory tenancy, an implied tenancy, and any contract 
conferring the right of occupation, and “landlord” shall be 
construed accordingly. 


(6) This section applies to tenancies created before or 
after the commencement of this section. 


7. The Neghgence Act applies to this Act. 


8.—(1) Except as otherwise provided in subsection 2, 
the Crown is bound by this Act, and The Proceedings 
Agatnst the Crown Act applies. 


(2) Notwithstanding subsection 1, this Act does not 
apply to the Crown or to a municipality where the Crown 
or the municipality is the occupier of a public highway or 
public road. 


9. This Act does not apply to or affect, 


(a) the lability of an employer in respect of his 
duties to his employee; or 


(b) the liability of any person by virtue of a contract 
for the hire of, or for the carriage for reward of 
persons or property in, any vehicle, vessel, aircraft, 
or other means of transport; or 


(c) the liability of any person under The Innkeepers 
Act: or 


(2) the lability of any person by virtue of a contract 
of bailment. 


10. Subject to subsection 3 of section 4 and subsection 
6 of section 6, this Act applies only in respect of a cause 
of action arising after this Act comes into force. 


11. This Act comes into force on the day it receives Royal 
Assent. 


12. The short title of this Act is The Occupiers’ Liability 
Act, 1978. 
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EXPLANATORY NOTE 


The purpose of this Bill is to provide a statutory procedure whereby 
one or more persons may sue a defendant in the form of a class action. 


The Bill is designed to achieve this purpose by permitting a person who 
wishes to sue on behalf of a class to apply for a court order authorizing the 
class action. Once the order is obtained, the action proceeds as a class action, 
and the final judgment binds all members of the class, except those who have 
been excluded, as well as the parties to the action. 


BILL 52 1978 


An Act to provide for Class Actions 


: eR MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Court’” means the Supreme Court of Interpre- 
: tation 
Ontario. 


2.—(1) Where a person has a cause of action involving ye 
questions of law or fact that are common to a class of 
persons, he may commence the action as representative 


party on behalf of the class. 


(2) An action under subsection 1 shall not be main- Cee 
tained as a class action unless the person or persons 
suing as representative party has obtained an order of the 


Court permitting the action to proceed as a class action. 


3.—(1) A representative party may apply to the Court pier order 
for an order referred to in section 2, and the Court may granted 
make the order where it is satisfied that, 


(a) the claims of the representative party are typical 
of the claims of the class; 


(0) the questions of law or fact common to the 
members of the class predominate over any ques- 
tions affecting only individual members ; 


(c) a class action is superior to other available methods 
for the fair and efficient adjudication of the con- 
troversy ; and 


(d) the representative party is acting in good faith 
and it is prima facie in the interests of the class 
that the action be maintained as a class action. 


(2) The Court shall not refuse to make an order under Where order 
this section on the ground only that, denied 


Content 
of order 


Variation 
of order 


Notice of 
class action 


Statement 
of desire 
for exclu- 
sion from 
the class 


Judgment 
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(a) the relief claimed in the action includes a claim 
for damages; 


(6) the relief claimed in the action arises out of or 
relates to separate contracts or transactions made 
with or entered into between members of the class 
and the defendant; or 


(c) any damages claimed for members of the class 
will require individual action. 


(3) An order under subsection 1 shall, 


(a) define the class on whose behalf the claim is 
brought ; 


(b) describe briefly the nature of the claim made 
and of the relief sought; 


(c) state the questions of law or fact that are common 
to the class; and 


(a) specify a date before which members of the class 
may exclude themselves from the class. 


(4) An order made under this section may be varied 
from time to time or rescinded by the Court if it thinks 
it fit and just to do so before judgment in the action. 


4.—(1) Where an order is made under section 3, the 
Court may direct that notice in manner and form satis- 
factory to the Court be given to the members of the class 
or any of them advising them of the proceedings and of 
the date before which members of the class may exclude 
themselves from the class. 


(2) Where a person has notice that he is a member of a 
class on behalf of which a representative party is suing, 
he shall be excluded from the class by filing with the Court 
a statement of his desire to be excluded, in writing signed 
by him prior to the date specified in the order under section 
3, and may be excluded, in the discretion of the Court, 
where the statement is filed subsequent to the date specified 
in the order and prior to judgment. 


5.—(1) The judgment in a class action constitutes a 
final judgment between each member of the class who was 
not excluded under section 4 and each person against whom 
the class action was taken in respect of those matters set 
out in the order under section 3. 


S 


(2) Notwithstanding anything in subsection 1, the Court lem 
may provide in the judgment for subsequent determination 
of the amount of compensation for loss or damage suffered 
by members of the class or any other issues. 


6. An action maintained as a class action shall not be Disconiifne 
discontinued, settled or dismissed for want of prosecution ment, ete. 
without the approval of the Court, and, if the Court deter- 
mines that the interests of the class may be substantially 
affected by such discontinuance, settlement or dismissal, 
the Court may direct that notice in manner, form and 


content satisfactory to the Court shall be given. 


7. This Act comes into force on the day it receives Royal Commence: 
Assent. 


8. The short title of this Act is The Class Actions Act, 1978, Short title 
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An Act to provide for Freedom of Information 


Mr. LAWLOR 


“LIBRARY 
APR 1 1 4978 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide members of the public with access 
to Government information. The Bill is designed to allow maximum 
accessibility to Government documents while, at the same time, recognizing 
that it is in the public interest that certain types of information not:-be dis- 
closed. Where a disagreement arises as to whether or not certain information 
should be disclosed, the Bill provides a mechanism for resolving the dispute. 


BILL 53 1978 


An Act to provide for Freedom of Information 


WMigean for the furtherance of democratic principles Preamble 
and practices in the Province of Ontario, it is right 

and expedient that the fullest and most objective dis- 
closure of government programs, policies, activities and 
operations be openly declared and made available: 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “‘governmental organization’’ means the Executive 
Council, a ministry, commission, board or other 
administrative unit of the Government of Ontario, 
and includes any agency thereof; 


(6) “public document’ means any document, record, 
book, paper, report, order, decision, map _ photo- 
graph, film, card, tape, recording, minutes, statisti- 
cal compilation or part thereof of form or character 
prepared or received by a governmental organ- 
ization as a result of the spending of public moneys, 
and includes, 


(i) final opinions, including concurring and dis- 
senting opinions made in the adjudication 
of cases, 


(ii) statements of policy and interpretations of 
policy, 


administrative staff manuals and instructions 
of staff which affect members of the public, 


(iii 


ss 


(iv) any account, voucher, tender or contract 
dealing with receipt or expenditure of public 
funds. 


Public access 
to documents 


Exceptions 


2 


2. Subject to section 3, any person may request in 
writing from a governmental organization any public docu- 
ment or, where the request reasonably identifies a subject- 
matter, a list of public documents affecting the subject-matter 
and, upon receiving the request, the governmental organ- 
ization shall make available as soon as possible such docu- 
ment or list of documents for examination or copying. 


3.—(1) The following public documents are exempt from 
the provisions of section 2: 


ie 


10. 


Documents, the release of which would be detri- 
mental to the security of Ontario or Canada. 


. Documents in respect of international relations, 


the release of which would be detrimental to the 
conduct of Canada’s foreign relations or Ontario’s 
relations with other countries. 


. Documents, the release of which would be detri- 


mental to the conduct of federal-provincial relations 


- or the relations of the provinces with one another. 


. Documents, the release of which would constitute 


a clearly unwarranted invasion of personal privacy. 


. Documents relating to negotiations leading up 


to a contract unless the contract has been executed 
or the negotiations have been concluded. 


. Documents relating to policy decisions under con- 


sideration but not yet finalized. 


. Documents relating to an investigation or inquiry 


in the administration of justice, but does not 
include legal opinions or advice prepared or received 
by a governmental organization unless the docu- 
ment containing the legal opinion or advice is 
expressly designated as privileged by the Executive 
Council or the Attorney General. 


. Documents that are excluded from disclosure by 


statute. 


. Minutes of the Executive Council and its com- 


mittees. 


Any proceedings before a court of justice or a 
judicial inquiry. 
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11. Any matter which may be exempted by the 
regulations. 


(2) Any regulation made under this Act exempting a Standing 
public document from disclosure does not have effect o pees 
until it has been referred to the Standing Committee on 
Regulations and reported by the Committee to the Legis- 
lative Assembly. 


Regulations 


a1) Where a person makes a request under section 2 ray a 
and receives no response from the governmental organ- Ombudsman 
ization within a reasonable time or, for any reason, considers 
the response inadequate, the person may apply to the 


Ombudsman, under The Ombudsman Act, 1975, for a review. 1975, ¢. 42 


(2) The provisions of The Ombudsman Act, 1975 in respect I4em 
of the investigation of complaints apply to an application 
under this section mutatis mutandis. 


(3) Where the Ombudsman is of the opinion that it is in Direction 
the public interest that a document be released, a_ list Ombudsman 
produced or further disclosure provided, in addition to 
his powers under The Ombudsman Act, 1975, the Ombudsman 
may direct the governmental organization to make such 
compliance with the request as he thinks fit. 


5.—(1) After a decision is made by the Ombudsman Appicenae 
under section 4, the person making the request or the * 
governmental organization to which the request is addressed 
may apply to a judge of the High Court for an order deter- 
mining whether or not a public document, list or further 
disclosure should be provided. 


(2) Where a governmental organization claims an ex- statement 
emption under section 3, it may file a statement of parti-o 
culars in a sealed envelope with the court in support of its 
claim. 


eaeibat ts 


(3) At any stage in the proceedings, the judge may ‘em 
order that the statement of particulars be resealed or 
disclosed in whole or in part to the other party or other- 
wise dealt with as he thinks fit. 


6. In any proceeding before the Ombudsman or a court Costs 
under this Act, the Crown shall pay all of the costs of a 
person making a request under section 2, unless, in the 
opinion of the Ombudsman or the court, the request 1s 
made for a frivolous or vexatious purpose. 


+ 


earn ae Notwithstanding section 3, the Lieutenant Governor 
Lieutenant in Council may order the release of a public document 
Governor ‘ ; ae) te 
inCouncil which is exempt where the release of the document is in 


the public interest. 


Regulations = §, The Lieutenant Governor in Council may make regu- 
lations, 


(a) exempting any document or class of document 
from the application of this Act; 


(b) prescribing the times and places at which public 
documents are available for examination or copying; 


(c) prescribing the terms and conditions under which 
public documents or lists of public documents are 


released ; 


(d2) prescribing the costs to be paid for the release 
or copying of a public document; 


(e) prescribing forms and providing for their use; 


(f) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 


ACU 
Commence: 9. This Act comes into force on the day it receives Royal 
Assent. 
Short title 10. The short title of this Act is The Freedom of Informa- 


tion Act, 1978. 
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An Act respecting Predator Control in Ontario 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to authorize the establishment of local predator 
control committees throughout Ontario to develop methods and procedures to 
protect live stock and poultry from destruction by predators. A committee is 
established for each predator control area designated by the Minister, and, the 
committee, within one year of its establishment, must prepare a predator 
control plan for approval by the Minister. The Bill requires every predator 
control committee to regularly review the predator control plan and to report 
to the Minister on an annual basis concerning whether the plan has been 
effective in reducing the level of predator activity. 


BILL 54 : 1978 


An Act respecting 
Predator Control in Ontario 


t ia MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) ““Minister’”” means the Minister of Agriculture and 
Food; 


(0) ‘predator’ means a wolf of the species Canis lupus 
L. or Canis latrans Say or any cross breed thereof 


or a dog. 
2.—(1) The Minister may, by order, designate areas of Predator 
land in Ontario as predator control areas. areas 


(2) Each area of land designated by the Minister under fgticultural 
subsection 1 shall be composed predominantly of land that is 
used for agricultural purposes. 


(3) The Minister shall establish a predator control com- Predator 
mittee for each designated predator control area, which committee 
committee shall be composed of members appointed by the 


Minister as follows: 


1. One representative of the Ministry of Agriculture 
and Food. 


2. One representative of the Ministry of Natural 
Resources. 


3. One representative of each local municipality situ- 
ated in the predator control area. 


4. One representative of the live stock and poultry 
producers carrying on business in the predator 
control area. 


Chairman 


Predator 
control 
plan 


Review 


Amendment 


Annual 
report 


Commence- 
ment 


Short title 
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(4) The chairman of a predator control committee shall be 
the member appointed as the representative from the Minis- 
try of Agriculture and Food. 


3.—(1) Every predator control committee shall, within 
one year from the day of its establishment, prepare and 
file with the Minister a predator control plan setting forth 
methods and procedures designed to protect live stock and 
poultry from destruction by predators in the predator con- 
trol area. 


(2) No predator control committee shall make any pay- 
ment in respect of predator control until a predator control 
plan for the area has been approved by the Minister. 


(3) Every predator control committee shall make an 
annual review of the predator control plan and may amend 
the plan from time to time with the approval of the Minister. 


4, Every predator control committee shall submit a report 
to the Minister after the end of each calendar year concerning 
predator control methods and procedures in the predator 
control area and such report shall include a report on the 
level and nature of current predator activity, the amount of 
compensation paid by the committee, if any, during the 
preceding twelve month period, and an assessment of the 
effectiveness of the predator control plan in protecting live 
stock and poultry. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is The Predator Control Act, 
1978. 
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An Act to amend The Education Act, 1974 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for heritage language instruction 
in Ontario. The Bill sets forth a procedure for the establishment of 
heritage language programs in order that a heritage language may be 
taught as a subject of instruction or as a language of instruction. When a 
school board decides to institute a heritage language program, the Baill 
requires that a local heritage language advisory committee be established 
to provide continuing advice to the board concerning the nature and 
content of the heritage language program. In the case of a dispute between 
the board and the advisory committee, the Bill provides that the matter 
in dispute may be referred to the Minister for determination. 


BILL 55 1978 


An Act to amend The Education Act, 1974 


t z= MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause f of subsection 1 of section 229 of The Education Act, BAD, 
1974, being chapter 109, is repealed and the following sub- 
stituted therefor: 


(f) in instruction and in all communications with peneuage 
pupils in regard to discipline and the management instruction 
of the school, to use English or another language 
that will be understood by the pupil, except in 
respect of a language that is being taught as one 
of the subjects in the course of study. 


2. The said Act is amended by adding thereto the following Partxra e 


Part: enacted 
PART XI-A 


HERITAGE LANGUAGE INSTRUCTION 


Interpre- 


271a. In this Part, tation 


(a) ‘“‘board”’ means a board of education, public school 
board, secondary school board or separate school 
board; 


(b) “board area’’ means the area in which a board has 
jurisdiction ; . 
(c) “heritage language’’ means a language other than 


English or French; 


(d) ‘‘student’’ means any person who has a right to 
attend a school in a board area in which the person 
is qualified to be a resident pupil. 


Purpose 


Heritage 
language 
classes 


Heritage 
language 
asa 
subject of 
instruction 


When 
classes 
to be 
held 


Admission 
to classes 


French, 
English 
as 
heritage 
languages 


271b. The purpose of this Part is, 


(a) to provide students with the opportunity to study 
a heritage language as a subject of instruction in 
order to preserve or establish links with a heritage 
language community; and 


(b) to provide students with instruction in a heritage 
language as a means of transition to learning and 
working in the English or French language. 


271c.—(1) A board may establish and maintain classes 
for the purpose of providing a heritage language as a sub- 
ject of instruction or as a language of instruction for the 
purpose of transition to English or French. 


(2) Where, after the first school day in September and 
on or before the first day of April next following, written 
evidence is presented to a board that a number of students 
resident in the board area and directly related to a heritage 
language community has elected to be taught the heritage 
language as a subject of instruction, the board shall forth- 
with determine whether students can be assembled for this 
purpose in one or more classes of twenty or more and, where 
the board determines that such students can be so assembled, 
it shall provide the language as a subject of instruction in 
such classes or groups. 


(3) The board shall provide the heritage language as a 
curriculum subject for academic credit during the regular 
school day where the board determines that one or more 
classes or groups of twenty or more students can be assembled 
for the purpose and the board may establish such other 
classes at such times and locations as the board considers 
necessary to meet the needs of the heritage language com- 
munity. 


(4) Upon determining that a heritage language shall be 
taught as a subject of instruction, a board may permit 
students who have no direct relationship to the heritage 
language community to receive instruction in the language. 


(5) For the purposes of this section, French shall be 
deemed to be a heritage language except where the number 
of English-speaking students of a board is fewer than the 
number of students of the board for whom French is the 
language of instruction, in which case English shall be deemed 
to be a heritage language. 
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271d.—(1) Where, after the first school day in September Transition 

and on or before the first day of April next following, written ae 
evidence is presented to a board that a number of students 
resident in the board area whose mother tongue is a heritage 
language has elected to be taught in the heritage language 

as a language of instruction for the purpose of transition to 
English or French, the board shall forthwith determine 
whether students can be assembled for this purpose in one 

or more classes or groups of twenty or more and, where 

the board determines that such students can be so assembled, 

it shall provide the language as a language of instruction 

in such classes or groups. 


(2) English or French shall be a subject of instruction in eens oe 
all grades in which a heritage language is a language of or French 


instruction. 


271e.—(1) Where a board establishes, extends or decides Advisory 
to establish or extend a class, group or program in whic a 
a heritage language is a subject of instruction or a language 
of instruction, the board shall, within two months of the 
establishment, extension or decision to establish or extend 
by resolution, establish an advisory committee and provide 
for the holding of election of members thereof. 


(2) No person is eligible to be a member of an advisory Membership 
committee unless the heritage language in respect of which advisory 
the committee is established is the mother tongue of that °°™™*°° 
person. 


(3) The advisory committee is responsible for developing Recommen- 
. : ations 

proposals designed to meet the educational and cultural 

needs of students and community members who speak or 

wish to study the heritage language and for such purpose 

may make recommendations in respect of, 


(a) the establishment, operation and management of 
heritage language instructional programs; 


(b) the use of the heritage language and of the English 
and French languages in heritage language instruc- 
tional programs; 


(c) the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


(d) the establishment of the course of study and the 
use of textbooks; 


(ec) the establishment of attendance areas for heritage 
language instructional programs; 


Committee 
report 
to board 


Board to 
seek 
advice of 
committee 


Consider- 
ation of 
recommen- 
dations 

by board 


Referral 


oO 
Minister 


Deferral 
of action 
by board 


Written 
reasons 


4 
(f) the provision of transportation for pupils; 


(g) the entering into agreements with other boards in 
respect of the provision of instruction in the heritage 
language and supervising and consultative services; 


(h) the development and establishment of adult educa- 
tion programs; 


(1) the use of any facility and means necessary to meet 
the educational and cultural needs of the heritage 
language community; 


(j) the provision of summer school programs; and 


(k) any other matter pertaining to heritage language 
education. 


(4) The committee shall report at each regular meeting 
of the board. 


(5) The board shall seek the advice of the committee on 
all matters affecting the establishment, program, adminis- 
tration and termination of heritage language classes, groups 
or programs before any final decision regarding such matters 
is taken by the board. 


(6) The board shall consider any recommendation sub- 
mitted to it in writing by the committee and shall not 
refuse its approval without having given the committee an 
opportunity to be heard by the board or by any committee 
of the board to which such recommendation is referred and, 
where a board refuses a recommendation of the committee, 
it shall, within thirty days after receiving the recommenda- 
tion of the committee, forward to the committee written 
reasons for its refusal. 


271 f—(1) Upon receipt of a refusal and the reasons there- 
for under subsection 5, the committee may, by motion, refer 
the matter to the Minister, in which case it shall send to the 
Minister and to the board copies of the motion, the recom- 
mendation of the committee and the written reasons of the 
board for its refusal. 


(2) When a matter is referred to the Minister, the board 
concerned shall defer action thereon until the matter has 
been resolved. 


(3) The Minister shall provide written reasons to the 
committee and the board in respect of a decision made on 
a matter referred to the Minister by the committee. 
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3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. The short title of this Act is The Education Amendment Act, Short title 
1978. 
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EXPLANATORY NOTE 


The purpose of the Bill is to extend the eligibility for compensation 
under The Compensation for Victims of Crime Act, 1971 to persons who 
have been imprisoned for an offence and whose convictions are subsequently 
quashed. 


The circumstances under which such a person would be eligible for 
compensation are set out in the new subsection 2 of section 5. The person 
must have been convicted and imprisoned after having pleaded not guilty 
to the offence with which he was charged. Under the new subsection 2 
of section 6 an application for compensation can be made when the 
decision quashing the conviction becomes final. 


As set out in the new subsection 3 of section 7, the victim would 
receive compensation for expenses actually incurred and pecuniary losses 
resulting from the imprisonment. 


In determining compensation, the Board, as set out in subsection 2 
of section 17, must consider all of the circumstances surrounding the charge, 
conviction and quashing of the conviction including the behaviour of the 
victim. 


Under the new subsection 6 of section 19, the Board may award a 
lump sum payment of up to $15,000 to the victim. 


Other amendments contained in the Bill are complementary to the 
above-noted amendments. 


BILL 56 1978 


An Act to amend 
The Compensation for Victims of Crime Act, 1971 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause g of subsection 1 of section 1 of The Compensation for sta eae 


Victims of Crime Act, 1971, being chapter 51, is repealed and 
the following substituted therefor: 


(g) “‘victim’’ means a person injured or killed in the 
circumstances set out in subsection 1 of section 5 
or a person who is convicted of an offence and 
committed to prison and whose conviction is sub- 
sequently quashed in the circumstances set out in 
subsection 2 of section 5. 


a Section DAGE the said Act is amended by adding thereto the &>. a4 
following subsection : 


(2) Where a person is charged in Ontario with an offence Compen- 
under a Statute of Canada or Ontario, and having pleaded ee 
not guilty, is convicted and committed to prison and the 
conviction is subsequently quashed, the Board, on applica- 
tion therefor, may make an order that it, in its discretion 
exercised in accordance with this Act, considers proper for 


the payment of compensation to the victim. 
3.—(1) Section 6 of the said Act is amended by inserting after s.6 
“compensation” in the first line “‘under subsection 1 o 
seetiono.! 


(2) The said section 6 is further amended by adding thereto 
the following subsections: 


s. 6, 
amended 


(2) An application for compensation under subsection 2 Idem 
of section 5 shall not be made until the date on which the 
decision or order quashing the conviction becomes final and 
shall be made within one year of that date. 


Final 
decision 


Seich): 
amended 


sai 
amended 


Idem 


Salih 
re-enacted 


Considera- 
tions of 
Board 


Idem 


Idem 


Idem 


2 


(3) For the purposes of subsection 2, a decision or order 
quashing a conviction becomes final when the guilt or 
innocence of the victim has been finally determined and no 
further right of appeal or right to apply for leave to appeal 
remains. 


4.—(1) Subsection 1 of section 7 of the said Act is amended by 


adding at the commencement thereof “In an application 
under subsection 1 of section 5’’. 


(2) The said section 7 is amended by adding thereto the 
following subsection: 


(3) In an application under subsection 2 of section 5, 
compensation may be awarded for, 


(a) expenses actually and reasonably incurred as a result 
of the victim’s imprisonment; and 


(b) pecuniary loss incurred by the victim as a result 
of the victim’s imprisonment during the period of 
imprisonment. 


5. Section 17 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 34, section 1, is repealed and the 
following substituted therefor: 


17.—(1) In determining whether to make an order for 
compensation under subsection 1 of section 5 and the amount 
thereof, the Board shall have regard to all relevant circum- 
stances, including any behaviour of the victim that may 
have directly or indirectly contributed to his injury or 
death. 


(2) In determining whether to make an order for com- 
pensation under subsection 2 of section 5 and the amount 
thereof, the Board shall have regard to all relevant circum- 
stances surrounding the charge, conviction and quashing of 
the conviction including the behaviour of the victim. 


(3) The Board may, in its discretion, refuse to make an 
order for compensation under subsection 1 of section 5 where 
it is satisfied that the applicant has refused reasonable co- 
operation with, or failed to report promptly the offence to, 
a law enforcement agency. 


(4) In assessing pecuniary loss, the Board shall take into 
consideration any benefit, compensation or indemnity payable 
to the applicant from any source. 


5 


. Section 19 of the said Act is amended by adding thereto the 
following subsection: 


(6) The amount awarded by the Board to be paid in 
respect of an application under subsection 2 of section 5 
shall not exceed $15,000 and the amount awarded shall be 
paid in a lump sum. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Compensation for Victims 
of Crime Amendment Act, 1978. 
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An Act respecting Proceedings on 
behalf of Children who are Maltreated 


MRE LGIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to specifically authorize the Official Guardian 
to act as next friend and to bring proceedings on behalf of a child who has 
been physically or emotionally maltreated by his or her parent or some other 
person. The Bill places a duty upon the Official Guardian to bring proceedings 
to obtain compensation for the child unless the Official Guardian decides that, 
in the circumstances, it is not in the best interests of the child. 


The Bill also requires that a children’s aid society or Crown attorney 
shall report information to the Official Guardian concerning possible cases 
of physical or emotional maltreatment where the society or Crown attorney 
has reasonable and probable cause to believe that maltreatment has occurred. 


The Bill substitutes the concept of physical or emotional maltreatment 
in place of the concept of ill-treatment in The Child Welfare Act. 


BILL 57 1978 


An Act respecting Proceedings on 
behalf of Children who are Maltreated 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Judicature Act, being chapter 228 of the Revised Statutes Re ee 


of Ontario, 1970, is amended by adding thereto the following s. 107, 
section: capa 


107a. Where the Official Guardian is of the opinion that et nae 

an infant has a cause of action against one or more persons 
or another right of recovery by reason of physicial or 
emotional maltreatment inflicted upon the infant, the Official 
Guardian shall institute and conduct a proceeding as next 
friend for the recovery of damages or other compensation 
in respect of injuries sustained by the infant unless, in the 
circumstances, such a proceeding would not be in the best 
interests of the infant. 


2.—(1) Subsection 1 of section 40 of The Child Welfare Act, an 
being chapter 64 of the Revised Statutes of Ontario, amended 
1970, is amended by striking out “‘ill-treatment”’ in the 
third line and inserting in lieu thereof ‘“‘physical or 


emotional maltreatment’’. 


(2) Section 41 of the said Act is repealed and the following *4). 
substituted therefor: 


41.—(1) Every person having information of the abandon- Poli aenant 
ment, desertion, physical or emotional maltreatment or ofchild 
need for protection of a child shall report the information to 


a children’s aid society or Crown attorney. 


(2) Subsection 1 applies notwithstanding that the infor- Privilege 
mation is confidential or privileged, and no action shall be 
instituted against the informant unless the giving of the 
information is done maliciously or without reasonable and 
probable cause. 


2 


Reports (3) A children’s aid society or Crown attorney that has 

Guardian reasonable and probable cause to believe that a child has 
been physically or emotionally maltreated shall report the 
information to the Official Guardian. 

rine ae alae 3. This Act comes into force on the day it receives Royal Assent. 


sn hs Sil 4. The short title of this Act is The Children’s Rights Act, 1978. 
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An Act to relieve Persons from Liability 
in respect of voluntary Emergency 
Medical and First Aid Services 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to relieve persons from liability in respect of 
voluntary emergency first aid assistance or medical services rendered at or 
near the scene of an accident or other sudden emergency. 


BILL 58 1978 


An Act to relieve Persons from Liability 
in respect of voluntary Emergency 
Medical and First Aid Services 


H® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, ees 
ation 


(a) ““physician’’ means a medical practitioner licensed 
under Part III of The Health Disciplines Act, 1974, 1974, ¢.47 


(6) “registered nurse’”’ means a person who is the holder 
of a certificate as a registered nurse issued under 
Part IV of The Health Disciplines Act, 1974. 


Ze Wherein respect. ol a person who is ill, injured or Beliet 
unconscious as the result of an accident or other emergency, liability 
damages 
(a) a physician or registered nurse voluntarily and 
without expectation of compensation or reward 
renders emergency medical services or first aid 
assistance and the services or assistance are not 
rendered at a hospital or other place having 
adequate medical facilities and equipment; or 


(6) a person other than a person mentioned in clause a 
voluntarily renders emergency first aid assistance 
and the assistance is rendered at the immediate 
scene of the accident or emergency, 


the physician, registered nurse or other person shall not 
be liable for damages for injuries to or the death of such 
person alleged to have been caused by an act or omission 
on his or her part in rendering the medical services or first 
aid assistance, unless it is established that the injuries or 
death were caused by the gross negligence of the physician, 
registered nurse or other person. 


Act does 
not apply 
to normal 
medical 
services 


Commence- 


ment 


Short title 


2 


3. Nothing in section 2 shall be construed to relieve a 
physician from liability for damages for injuries to or the 
death of any person caused by an act or omission on the 
part of the physician in respect of medical services rendered 
by him in the normal and ordinary course of his practice 
and not under the circumstances set forth in section 2. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is The Good Samaritan Act, 
1978. 
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EXPLANATORY NOTES 


SECTION 1. The definition of “‘child” allows children born outside 
marriage and persons treated as a child of the family to claim support from 
their parents under Part II or to benefit from an order respecting property 
under section 5 (1) (d). 


The definition of “‘court’”’ permits claims under Parts I to IV to be 
brought in the new Unified Family Court, a provincial court (family division), 
a county or district court or the Supreme Court. 


The definition of “‘parent”’ corresponds with the meaning of ‘‘child”’. 


The definition of “‘spouse’’ ensures that parties to a marriage sub- 
sequently found to be void are covered by this Act. 


BILL 59 1978 


An Act to reform the Law respecting 
Property Rights and Support Obligations 
between Married Persons and in other 
Family Relationships 


HEREAS, it is desirable to encourage and strengthen 
the role of the family in society; 


AND WHEREAS for that purpose it is necessary to recognize 
the equal position of spouses as individuals within marriage 
and to recognize marriage as a form of partnership; 


AND WHEREAS in support of such recognition it is neces- 
sary to provide in law for the orderly and equitable settle- 
ment of the affairs of the spouses upon the breakdown of 
the partnership; and to provide for other mutual obligations 
in family relationships: 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) “child” means a child born within or outside 
marriage, subject to sections 83 and 85 of The Child 
Welfare Act (which relate to the effect of adoption), 
and includes a person whom the parent has demon- 
strated a settled intention to treat as a child of his 
or her family, but does not include a child placed 
in a foster home for consideration by a person 
having lawful custody ; 


(b) ‘‘cohabit’’ means to live together in a conjugal 
relationship, whether within or outside marriage ; 


(c) ‘court’? means a provincial court (family division), 
the Unified Family Court, a county or district 
court or the Supreme Court; 


Preamble 
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R.S.O. 1970, 
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(d) ‘domestic contract’? means a domestic contract 
as defined in Part IV; 


(e) ‘parent’ means the father or mother of a child, 
and includes a person who has demonstrated a 
settled intention to treat a child as a child of his 
or her family, but does not include a person in 
whose home a child was placed as a foster child 
for consideration by a person having lawful custody ; 


(f) ‘“‘spouse”’ means either of a man and woman who, 


(i) are married to each other, 


(11) are married to each other by a marriage that 
is voidable and has not been voided by a 
judgment of nullity, 


(iii) have gone through a form of marriage with 
each other, in good faith, that is void and 
are cohabiting or have cohabited within the 
preceding year. 


2.—(1) Where, in an application under any provision 
of this Act, it appears to the court that for the appropriate 


‘determination of the affairs of the spouses it is necessary or 


desirable to have other matters first or simultaneously 
determined, the court may direct that the application stand 
over until such other applications are brought or deter- 
mined as the court considers appropriate. 


(2) Except as otherwise provided, where an application 
is made to a court under this Act, no person who is a party 
to the proceeding shall make an application under this Act 
to any other court, but the court may order that the proceed- 
ings be transferred to a court having other jurisdiction 
where, in the opinion of the court, the court having other 
jurisdiction is more appropriate to determine the matters 
in issue that should be determined at the same time. 


(3) An application under this Act may be made in the 
manner prescribed by the rules of the court or in another 
proceeding. 


(4) A minor who is a spouse has capacity to commence, 
conduct and defend a proceeding under this Act without the 
intervention of a next friend or guardian ad litem and give 
any consent required or authorized by this Act. 


(5) The court may extend the time for bringing an appli- 
cation under this Act where the court is satisfied that, 


SECTION 2. Subsection 1 permits a court to adjourn the hearing of a 
claim under this Act where it finds that all of the issues necessary for it 
to make a proper decision have not been determined. For example, an 
application to divide property could be adjourned to allow the bringing of 
a support application, and the two applications could be heard together. 


Subsection 2 requires all claims under this Act between the same 
parties to be brought in the same court, and allows the transfer of an 
application to another court if the first court does not have jurisdiction 
to deal with all the issues. 


Subsection 5 allows a court to permit an application after the time 
period prescribed by the Act expires. 


Subsection 7 allows the court to make orders on the consent of the 
parties, without the need for a hearing. 


“ 


Subsection 9 provides that a domestic contract (marriage contract, 
cohabitation agreement or separation agreement) made under Part IV 
prevails over the provisions of Parts I to III, subject to the limitation of 
sections 18 (3) and 55. 


SECTION 3. The provincial court (family division) does not have juris- 
diction under this Part. 


The definition of “family assets’’ includes property held for the benefit 
of a spouse by a corporation, trust, power of appointment or revocable gift. 
The definition does not include land around the matrimonial home where 
that land is used for farming or other business purposes and is not reasonably 
necessary to the use of the home as a residence. The definition also excludes 
any property specified in a domestic contract as not being a family asset. 


3 
(a) there are prima facie grounds for relief: 


(0) the delay has been incurred in good faith and has 
resulted from circumstances not reasonably within 
the control of the applicant; and 


(c) no substantial prejudice or hardship will result 
to any person affected by reason of the delay. 


(6) The court may exclude the public from a hearing, or rae 
any part thereof, where, in the opinion of the presiding judge, On 
the desirability of protecting against the consequences of 
possible disclosure of intimate financial or personal matters 
outweighs the desirability of holding the hearing in public 
and the court may by order prohibit the publication of any 
matter connected with the application or given in evidence 
at the hearing. 


(7) Upon the consent of the parties in an application Consent 
under this Act, the court may make any order that the 
court is otherwise empowered to make by this Act. 


(8) Any matter provided for in a domestic contract may Mcorporation 


be incorporated in an order made under this Act. in order 


(9) Where a domestac’contract’ makes *proviewor uu respect, cera ew 
: : : : o contracts 
of a matter that is provided for in this Act, the contract 


prevails except as otherwise provided in this Act. 


PAK Tel 
FAMILY PROPERTY 


3 Interpre- 
@ inthis Part, tation 


(a) ‘court’ means a court as defined in section 1 but 
does not include a provincial court (family division) ; 


(b) “family assets’ means a matrimonial home as 
determined under Part III and property owned 
by one spouse or both spouses and ordinarily used 
or enjoyed by both spouses or one or more of their 
children while the spouses are residing together for 
shelter or transportation or for household, educa- 
tional, recreational, social or aesthetic purposes, and 
includes, 


(i) money in an account with a chartered bank, 
savings office, credit union or trust company 
where the account is ordinarily used for 
shelter or transportation or for household, 
educational, recreational, social or aesthetic 
purposes, 


Division of 
family 
assets 


Application 
to court 


Variation 
of division 
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(ii) where property owned by a corporation or 
trustee would, if it were owned by a spouse, 
be a family asset, shares in the corporation 
or an interest in the trust owned by the 
spouse having a market value equal to the 
value of the benefit the spouse has in respect 
of the property, 


(iii) property over which a spouse has, either 
alone or in conjunction with another person, 
a power of appointment exercisable in favour 
of himself or herself, if the property would 
be a family asset if it were owned by the 
spouse, and 


property disposed of by a spouse but over 
which the spouse has, either alone or in 
conjunction with another person, a power to 
revoke the disposition or a power to consume, 
invoke or dispose of the property, if the 
property would be a family asset if it were 
owned by the spouse, 


(iv 


eee 


but does not include property that the spouses 
have agreed by a domestic contract is not to be 
included in the family assets; 


(c) ““‘property’’ means real or personal property or any 
interest therein. 


4.—(1) Subject to subsection 3, where a decree msi of 
divorce is pronounced or a marriage is declared a nullity 
or where the spouses are separated and there is no reason- 
able prospect of the resumption of cohabitation, each spouse 
is entitled to have the family assets divided in equal shares 
notwithstanding the ownership of the assets by the spouses 
as determinable for other purposes and notwithstanding 
any order under section 6. 


(2) The court may, upon the application of a person who 
is the spouse of another, determine any matter respecting 
the division of family assets between them. 


(3) The court may make a division of family assets 
resulting in shares that are not equal where the court is 
of the opinion that a division of the family assets in equal 
shares would be inequitable, having regard to, 


(a) any agreement other than a domestic contract: 


SECTION 4. This section gives a spouse the right to have the family 
assets divided where the marriage has broken down. The division can be 
accomplished by agreement or by court order. The family assets will be 
divided equally notwithstanding which spouse is the owner of them, even 
though that ownership has been determined under section 6, unless one of 
the spouses can satisfy the court that an equal division of family assets 
would be inequitable in view of the enumerated factors. Once satisfied, the 
court can divide the family assets unequally or divide other property of the 
spouse, including business property. The underlying purpose of the section 


is set out in subsection 5. 


K 


SECTION S allows an application to court to determine the mechanics 
of the division of the family assets or other property subject to division. 
The powers of the court include the power to order partition or sale. 
Recourse to The Partition Act will be unnecessary. 
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(5) the duration of the period of cohabitation under 
the marriage; 


(c) the duration of the period during which the spouses 
have lived separate and apart; 


(@) the date when the property was acquired; 


(¢) the extent to which property was acquired by one 
spouse by inheritance or by gift; or 


(f) any other circumstance relating to the acquisition, 
disposition, preservation, maintenance, improve- 
ment or use of property rendering it inequitable 
for the division of family assets to be in equal shares. 


(4) Where, in the opinion of the court, a spouse has 
unreasonably impoverished the family assets or the result 
of a division of the family assets would be inequitable in 
all the circumstances having regard to the considerations 
set out in clauses a to f of subsection 3, the court may make 
a division of any property that is not a family asset. 


(5) The purpose of this section is to recognize that inherent 
in the marital relationship there is mutual contribution by 
the spouses, whether financial or otherwise, to the family 
welfare, entitling each spouse to an equal division of the 
family assets upon termination of the marriage, subject 
to the equitable considerations set out in subsections 3 and 4. 


5. In an application under section 4, the court may order, 


(a) that the title to any specified property directed 
to a spouse in the division be transferred to or in 
trust for or vested in the spouse whether absolutely, 
for life or for a term of years; 


(b) the partition or sale of any property ; 


(c) that payment be made out of the proceeds of sale 
to one or both spouses, and the amount thereof; 


(d) that any property forming part of the share of 
either or both spouses be transferred to or in trust 
for or vested in a child to whom a spouse owes an 
obligation to provide support ; 


that either or both spouses give security for the 
performance of any obligation imposed by the order, 
including a charge on property; and 


fo Se 
sas) 
— 


Property 
other than 
family 
assets 


Purpose 
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(f) that either spouse pay to the other such sum as is 
set out in the order for the purpose of adjusting 
the division, 


and may make such other orders or directions as are ancillary 
thereto. 


Determin- 6. Any person may apply to the court for the deter- 
ation of ; : : 3 
questionsof mination of any question between that person and his or 
title between : : 
married her spouse or former spouse as to the ownership or right 
tes to possession of any particular property, except where an 
application or an order has been made respecting the 


property under section 4 or 5, and the court may, 
(a) declare the ownership or right to possession ; 


(b) where the property has been disposed of, order 
payment in compensation for the interest of either 


party; 


(c) order that the property be partitioned or sold for 
the purpose of realizing the interests therein; and 


(d) order that either or béth spouses give security for 
the performance of any obligation imposed by the 
order, including a charge on property, 


and may make such other orders or directions as are 
ancillary thereto. 


contribution 7. Where one spouse or former spouse has contributed 
work, money or money’s worth in respect of the acquisition, 
management, maintenance, operation or improvement of 
property, other than family assets, in which the other has 
or had an interest, upon application, the court may by order, 


(a) direct the payment of an amount in compensation 
therefor; or 


(5) award a share of the interest of the other spouse or 
former spouse in the property appropriate to the 
contribution, 


and the court shall determine and assess the contribution 
without regard to the relationship of husband and wife or 
the fact that the acts constituting the contribution are those 
of a reasonable spouse of that sex in the circumstances. 
1975, c. 41, s. 1 (3) (c), amended. 


SECTION 6. This section is based on and replaces section 12 of The 
Married Women’s Property Act. It allows applications to determine owner- 
ship or the right to possession of particular pieces of property, and is not 
restricted to a marriage breakdown situation. This section is not available 
where an application under section 4 has been made in respect of the same 
property. The court may order compensation for a spouse if the other has 
disposed of the property in question. The court has the power to order 
partition, so that recourse to The Partition Act will not be necessary. 


SEcTION 7. Is based on section 1 (3) (c) of The Family Law Reform Act, 
1975 and extends that provision so as to allow the court to recognize the 
spouse’s contribution to particular property. 


SECTION 9. This section provides a mechanism for enforcing an order 
charging property. 


SEcTION 11. This provision formerly appeared as section 1 (3) (d) of 
The Family Law Reform Act, 1975. 


SECTION 12. This Part applies to persons married and to property 
owned when this Act comes into force, except where the spouses have 
already started a court proceeding over property rights. 


a 


8. In or pending an application under section 4, 6 or 7, the 
court may make such interim order as it considers necessary 
for restraining the dissipation of the property and for the 


possession, delivering up, safekeeping and preservation of 
the property. 


9. Where a court orders security for the performance of 
any obligation under this Part or charges a property therewith, 
the court may, upon application and notice to all persons 
having an interest in the property, direct its sale for the 
purpose of realizing the security or charge. 


10. Where an order made under this Part affects real 
property, the order does not affect the acquisition of an 
interest in the real property by a person in good faith 
without notice of the order, unless the order is registered in 
the proper land registry office. 


11.—(1) Therule of law applying a presumption of advance- 
ment in questions of the ownership of property as between 
husband and wife is abolished and in place thereof the rule 
of law applying a presumption of a resulting trust shall be 
applied in the same manner as if they were not married, 
except that, 


(a) the fact that property is placed or taken in the 
name of spouses as joint tenants is prima facte 
proof that each spouse is intended to have a one- 
half beneficial interest in the property; and 


— 
So 


money on deposit in a chartered bank, savings office, 
credit union or trust company in the name of both 
spouses shall be deemed to be in the name of the 
spouses as joint tenants for the purposes of clause a. 
1975, c. 41, s. 1 (3) (d), amended. 


(2) Subsection 1 applies notwithstanding that the event 
giving rise to the presumption occurred before this section 
comes into force. 


12. This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before this 
Part comes into force; or 


(b) the property in issue was acquired before this Part 
comes into force, 


but does not apply in respect of property rights to which a 
claim has been made in a proceeding that was commenced 
before this Part comes into force. 
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Conese 13.—(1) The division of family assets and the ownership 
as between spouses of movable property wherever situate 
are governed by the internal law of the place where both 
spouses had their last common habitual residence or, where 
there is no place where the spouses had a common habitual 
residence, by the law of Ontario. 


Idem (2) The ownership of immovable property as between 
spouses is governed by the internal law of the place where 
the land is situated, but where the law of Ontario is 
applicable respecting the division of family assets, the value 
of the property may be taken into consideration for the 
purposes of section 4. 


PAR, i 
SUPPORT OBLIGATIONS 


ers 14. In this Part, 
(a) ‘‘dependant’’ méans a person to whom another has 
an obligation to provide support under this Part; 


(b) “‘spouse’’ means a spouse as defined in section 1, 
and includes, 


(i) either of a man and woman not being 
married to each other who have cohabited, 


1. continuously for a period of not less 
than five years, or 


2. in a relationship of some permanence 
where there is a child born of whom 
they are the natural parents, 


and have so cohabited within the preceding 
year, and 


(11) either of a man and woman between whom 
an order for support has been made under 
this Part or an order for alimony or main- 
tenance has been made before this Part comes 
into force. 


Oereon +15. Every spouse has an obligation to provide support for 


forsupport himself or herself and for the other spouse, in accordance 
with need, to the extent that he or she is capable of doing so. 


SECTION 13. This Part will apply to spouses who do not have a marriage 
contract [ see section 2 (9) ] and whose last common habitual residence was in 
Ontario or who never had a common habitual residence. Where the spouses’ 
last common habitual residence was outside Ontario, the ownership of their 


movable property and their right to divide family assets will be governed 
by the law of that other jurisdiction. 


The ownership of spouses’ land is governed by the law of the place 
where the land is situated. Where this Part applies to the spouses, land 
outside Ontario cannot be ordered sold or partitioned by the court. How- 
ever, the court can take the value of that land into account and give a 
smaller share of movable property or land in Ontario to the spouse who 
owns the foreign land, in order to adjust the division of family assets. 


SECTION 14. The definition of “‘spouse’ is broadened to include a 
“common law”’ spouse as defined. 


SECTION 15. This section creates an obligation on spouses to be self- 
supporting and to support the other spouse, depending on ability to provide 
support and the needs of the other spouse. Matrimonial misconduct will 
no longer be the basis for making or denying an award of support, but see 
section 18 (5). 


SEcTION 16. The parental obligation to support a child is extended 
beyond the age of 16 years where the child is unable to provide himself with 
necessities of life because of illness, disability or other cause, which would 
include attendance at school or university, where reasonable. This wording 
is borrowed from the Divorce Act (Canada). 


Section 17. A corresponding obligation is placed on children over the 
age of 18 to support their parents when in need, in accordance with ability. 
This section replaces the existing Parents’ Maintenance Act, which imposes 
a similar obligation. 


SECTION 18. A parent, or a public agency or children’s aid society 
providing welfare or family benefits will be able to claim support for a 
dependant. 


Subsection 4 contains a check-list to assist the court in determining the 
needs of the dependant and the ability to pay of the person from whom 
support is claimed. The court is directed to take into consideration any loss 
of earning capacity or opportunity for advancement occasioned by the 
responsiblities assumed during cohabitation and may include assistance to a 
spouse to attain financial independence. 


9 


16. Every parent has an obligation, to the extent the a Sn 
parent is capable of doing so, to provide education and tosapport 
hild 


support, in accordance with need, for his or her child who ° 
is unmarried and, 


(a) is under the age of sixteen years; or 


(6) is of the age of sixteen years or over and in the 
charge of a parent but unable, by reason of illness, 
disability or other cause, to withdraw from the 
charge of his or her parents or to provide himself 
or herself with necessaries. 


17. Every child who is not a minor has an obligation to pect a ag 
provide support, in accordance with need, for his or her to support 
parent who has cared for and provided support for the child, ioe 
to the extent that the child is capable of doing so. 


18.—(1) A court may, upon application, order a person to Order for 
provide support for his or her dependants and determine 
the amount thereof. 


(2) An application for an order for the support of a Applicants 
dependant may be made by the dependant or a parent of 
the dependant or by, 


(a) the Ministry of Community and Social Services in 
the name of the Minister; 


(6) a municipal corporation, including a metropolitan, 
district or regional municipality, but not including 
an area municipality thereof; or 


(c) a children’s aid society, 


where the Ministry, municipality or society is providing an 
allowance or benefit in respect of the support of the dependant. 


(3) The court may set aside a provision for support in a $orting aside 
domestic contract or paternity agreement and may determine contract 
and order support in an application under subsection 1 not- 
withstanding that the contract or agreement contains an 


express provision excluding the application of this section, 


(a) where the provision for support or the waiver of 
the right to support results in circumstances that 
are unconscionable ; 


where the provision for support is to a spouse who 
qualifies for an allowance for support out of public 
money; or 


—~ 
S- 


where there has been default in the payment of 
support under the contract or agreement. 


as 
se 
a 
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Determine (4) In determining the amount, if any, of support in 
ation of ; : ‘ 
amount relation to need, the court shall consider all the circum- 


stances of the parties, including, 


(2) 


the assets and means of the dependant and of the 
respondent and any benefit or loss of benefit under 
a pension plan or annuity; 


the capacity of the dependant to provide for his 
or her own support; 


the capacity of the respondent to provide support; 


the age and the physical and mental health of the 
dependant and of the respondent; 


the length of time the dependant and respondent 
cohabited ; 


the needs of the dependant, in determining which 
the court may have regard to the accustomed 
standard of living while the parties resided to- 
Peter: 


the measures available for the dependant to become 
financially independent and the length of time and 
cost involved to enable the dependant to take such 
measures ; 


the legal obligation of the respondent to provide 
support for any other person; 


the desirability of the dependant or respondent 
remaining at home to care for a child; 


a contribution by the dependant to the realization 
of the career potential of the respondent; 


where the dependant is a child, his or her aptitude 
for and reasonable prospects of obtaining an edu- 
cation; 


where the dependant is a spouse, the effect on his 
or her earning capacity of the responsibilities 
assumed during cohabitation; and 


(m) any other source of support for the dependant other 


than out of public money. 


SECTION 19. The court has broad powers to make the most suitable 
order or combination of orders regarding support, including the making of 
both periodic and lump sum orders and the granting of security to ensure 
payments. The court can also order the respondent to reimburse a public 
agency for payments it has made to the dependant. The court can provide 
for the dependant’s support after the respondent’s death. 


If the order is not expressed to survive the respondent, it terminates on 
death and only 12 months arrears are enforceable. 


A support order may be assigned to a public agency paying benefits 
to the dependant. This allows the agency to continue the steady income 
of the dependant and leaves the burden of enforcement and the risk of 
non-payment on the agency. 


itt 


(5S) The obligation to provide support exists without regard Conduct 
to the conduct of the spouse requiring the support, but the 
court may limit the amount of support having regard to a 
course of conduct that is an obvious and gross repudiation 
of the relationship. 


19.—(1) In an application under section 18, the court powersof 
may order, Pha: 


(a) an amount payable periodically, whether annually 
or otherwise and whether for an indefinite or 
limited period, or until the happening of a specified 
event ; 


(5) a lump sum to be paid or held in trust: 


(c) any specified property to be transferred to or in 
trust for or vested in the dependant, whether 
absolutely, for life or for a term of years; 


(d) any matter authorized to be ordered under clauses a 
to d of subsection 1 of section 45 and subject to 
subsection 3 thereof; 


(e) that all or any of the moneys payable under 
the order be paid into court or to any other 
appropriate person or agency for the benefit of the 
dependant ; 


(f) the payment of support to be made in respect of 
any period before the date of the order; 


(g) the payment to an agency referred to in sub- 
section 2 of section 18 of any amount in reim- 
bursement for an allowance or benefit granted 
in respect of the support of the dependant, 1n- 
cluding an amount in reimbursement for an allow- 
ance paid or benefit provided before the date of 
the order; 


(h) the payment of expenses in respect of the pre- 
natal care and birth of a child; 


(:) that the obligation and liability for support continue 
after the death of the respondent and be a debt of 
his or her estate for such period as is fixed in the 
order ; 


(7) that a spouse who has a policy of life insurance 
as defined in Part V of The Insurance Act desig- Re 1970, 
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nate the other spouse or a child as the beneficiary 
irrevocably; and 


(k) the securing of payment under the order, by a 
charge on property or otherwise. 


(2) A provincial court (family division) shall not make an 
order under clause b, c or 7 of subsection 1 except for the 
provision of necessaries or preventing the dependant from 
becoming a public charge. 


(3) Where an application is made under section 18, the 
court may make such interim order as the court considers 
appropriate. 


(4) An order for support is assignable to an agency referred 
to in subsection 2 of section 18. 


(5) Unless an order to provide support otherwise provides, 
it terminates upon the death of the person having the 
obligation to provide support, and the hability for amounts 
under the order coming due and unpaid in the preceding 
twelve months is a debt of his or her estate. 


20.—(1) Where an action for divorce is commenced 
under the Divorce Act (Canada), any application for support 
or custody under this Part that has not been determined 
is stayed except by leave of the court. 


(2) Where a marriage is terminated by a decree absolute 
of divorce or declared a nullity and the question of support 
was not judicially determined in the divorce or nullity 
proceedings, an order for support made under this Part 
continues in force according to its terms. 


21.—(1) Where an order for support has been made or 
confirmed and where the court is satisfied that there has been 
a material change in the circumstances of the dependant 
or the respondent or evidence has become available that 
was not available on the previous hearing, the court may, 
upon the application of any person named in the order or 
referred to in subsection 2 of section 18, discharge, vary or 
suspend any term of the order, prospectively or retroactively, 
relieve the respondent from the payment of part or all of 
the arrears or any interest due thereon and make such 
other order under section 19 as the court considers appropriate 
in the circumstances referred to in section 18. 


SECTION 20. To avoid having the issue of support before two different 
courts, an application under this Part is stayed when a divorce is sought and 
any support order will be made under the Divorce Act (Canada). Where 
support is not before the trial judge as an issue in a divorce, an order under 
this Part survives the divorce. Under existing law, provincial orders in 
favour of a child continue but those in favour of a spouse do not. 


SECTION 21. An order for support may be varied or ended if there 
has been a material change of circumstances or new evidence becomes 
available. The court also has power to wipe out arrears and interest. 


If the original order was made by a county or district court, both 
the original court and another county or district court have jurisdiction to 
vary the order. The same provision is available for variation by one 
provincial court (family division) of an order made by another provincial 
court (family division). 


This section applies to the variation of support orders made before 
this Act takes effect. 


SECTION 22. A proposed sale of assets that would defeat a claim or 
an order for payment of support may be restrained by court order. 


SECTION 23. Disclosure of financial information will be required of both 
the applicant and the person from whom support is claimed in order to 
ascertain need and ability to pay. The court will have discretion to make 
the disclosure confidential. 


SECTION 25. Where appropriate, a provincial court (family division) 
or the Unified Family Court can make a provisional order against a 
respondent who lives outside the judicial district and who fails to appear 
at the hearing. The order is sent to the court having jurisdiction where the 
respondent lives and has no effect unless that court confirms it. This 
procedure is adapted from The Deserted Wives’ and Children’s Maintenance 
Act. 
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(2) An application under subsection 1 shall be made to Court 
the court that made the order or to a co-ordinate court in 
another part of Ontario. 


(3) No application under subsection 1 shall be made pipe ree 
within S1X months after the making of the order for support cations for 
or the disposition of any other application under subsection’ 


1 in respect of the same order, except by leave of the court. 


(4) This section applies to orders for maintenance or ee 
alimony made before this section comes into force or in a 
proceeding commenced before this section comes into force. 


22. In or pending an application under section 18 or Restraining 
appearance to a notice under section 28, or where an order 
for support has been made, the court may make such interim 
or final order as it considers necessary for restraining the 
disposition or wasting of assets that would impair or defeat 


the claim or order for the payment of support. 


23.—(1) Where an application is made under section Statement 
18 or 21, each party shall file with the court and serve upon affairs 
the other a statement verified by oath or statutory declaration 
disclosing particulars of financial information in the manner 


and form prescribed by the rules of the court. 


(2) Where, in the opinion of the court, the public dis- Syge ir 
closure of any information required to be contained in a statement 
statement under subsection 1 would be a hardship on the 
person giving the statement, the court may order that the 
statement and any cross-examination upon it before the 
hearing be treated as confidential and not form part of the 


public record. 


24. Where an application is made under section 18 /bsconding 
or a notice is issued under section 28 and a judge of the or debtor 
court is satisfied that the respondent or debtor is about to 
leave Ontario, the judge may issue a warrant in the form 
prescribed by the rules of the court for the arrest of the 
respondent or debtor. 

25.—(1) Where an application is made under section 18 Provisional 
or 21 in a provincial court (family division) or the Unified 


Family Court and, 


(a) the respondent in the application fails to appear; 


(b) it appears to the court that the respondent resides 
in a locality in Ontario that is outside the territorial 
jurisdiction of the court ; and 
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(c) in the circumstances of the case, the court is of 
the opinion that the issues can be adequately 
determined by proceeding under this section, 


the court may proceed in the absence of the respondent 
and without the statement of the financial affairs of the 
respondent required by section 23 and in place of a final order 
may make an order for support that is provisional only and 
the order has no effect until it is confirmed by the provincial 
court (family division) or the Unified Family Court in the 
locality in which the respondent resides. 


(2) Where a provisional order is made under subsection 
1, the court making the order shall send to the court having 
jurisdiction in the locality in which the respondent resides 
copies of such documents and records, certified in such 
manner, as are prescribed by the rules of the court. 


(3) The court to which the documents and records are 
sent under subsection 2 shall cause them to be served upon 
the respondent together with a notice to file with the court 
the statement of financial affairs required by section 23 and 
to appear and show cause why the provisional order should 
not be confirmed. 


(4) At the hearing, the respondent may raise any defence 
that might have been raised in the original proceedings, but, 
if on appearing the respondent fails to satisfy the court that 
the order ought not to be confirmed, the court may confirm 
the order without variation or with such variation as the 
court considers proper having regard to all the evidence. 


(5) Where the respondent appears before the court and 
satisfies the court that for the purpose of any defence or for 
the taking of further evidence or otherwise it is necessary 
to remit the case to the court where the applicant resides, 
the court may so remit the case and adjourn the proceedings 
for that purpose. 


(6) Where the respondent appears before the court and 
the court, having regard to all the evidence, is of the opinion 
that the order ought not to be confirmed, the court shall 
remit the case to the court that made the order together 
with a statement of the reasons for so doing, and in that 
event the court that made the order may dispose of the 
application in such manner as it considers proper. 


(7) A certificate certifying copies of documents or records 
for the purpose of this section and purporting to be signed 
by the clerk of the court is, without proof of the office or 
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SECTION 26. In order to start a support application or to enforce a 
support order, the applicant may obtain an order requiring a person such 
as an employer or public agency, including the Province of Ontario, to 
provide access to its records for the sole purpose of obtaining the address of 
a person ordered to pay support. 


SECTION 27. This section allows support orders made in any court to be 
filed for enforcement in the new Unified Family Court or the provincial 
court (family division). It replaces section 25 of The Provincial Courts Act. 
This section recognizes the administrative practice whereby court officials 
automatically enforce orders in family court. 


The provincial court (family division) will have power to enforce 
support orders by execution and garnishment. Formerly support orders 
were enforceable in small claims court only up to the monetary jurisdiction 
of that court. 


Garnishee and attachment orders may be obtained against the Crown 
for support. 


1189) 


signature of the clerk, admissible in evidence in a court to 
which it is transmitted under this section as prima facie 
proof of the authenticity of the copy. 


(8) No appeal lies from a provisional order made under Right of 
this section, but, where an order is confirmed under this 
section, the person bound thereby has the same right of 
appeal as he would have had if the order had been made 
under section 19. | 


26.—(1) Where it appears to a court that Access to 
; records 
(a) for the purpose of bringing an application under 
this Part; or 


(6) for the purpose of the enforcement of an order for 
support, custody or access, 


the proposed applicant or person in whose favour the 
order is made has need to learn or confirm the whereabouts 
of the proposed respondent or person against whom the 
order is made, the court may order any person or public 
agency to provide the court with such particulars of the 
address as are contained in the records in its custody and 
the person or agency shall provide to the court such 
particulars as it is able to provide. 


(2) This section binds the Crown in right of Ontario. cee 


27.—(1) The clerk of the Unified Family Court or of;a atoreement 


of orders by 
provincial court (family division), upon the request of a family court 
person entitled to support under an order for support or 
maintenance enforceable in Ontario or other persons or 
agency mentioned in subsection 2 of section 18 and upon 
the filing of such material as is prescribed by the rules may 


enforce the order. 


(2) A provincial court (family division) and the judges Fowersot 
thereof have the power to issue execution and garnishment enforcement 
and enforce orders under subsection 1 in the same manner 
as small claims courts and the judges thereof, but without 
monetary limitation. 


(3) Notwithstanding section 25 of The Proceedings Against Crown 
the Crown Act, an attachment under subsection 1 of section ahcoonmient 
30 and any other execution, garnishment or attachment OF R5,.0. 1970, 
process in the nature thereof for the payment of an amount © abe 
owing or accruing under an order for support or maintenance, 


may be issued against the Crown. 
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28.—(1) Where there is default in payment under an 
order for support or maintenance, a clerk of the Unified 
Family Court or a provincial court (family division) may 
require the debtor, upon notice, 


(a) to file a statement of financial information referred 
to in section 23; 


(6) submit to an examination as to assets and means; 
and 


(c) appear before the court to explain the default. 


(2) If the debtor fails to appear as required after being 
served with a notice, or if the court is satisfied that the 
debtor cannot be served or intends to leave Ontario without 
appearing as required after being served, the court giving the 
notice may issue a warrant for the arrest of the debtor for 
the purpose of compelling attendance. 


29.—(1) Where the debtor fails to satisfy the court that 
the default is owing to his inability to pay, the court may 
order imprisonment for a term of not more than three 
months. 


(2) The order for imprisonment under subsection 1 may be 
made conditional upon default in the performance of a 
condition set out in the order and the order for imprison- 
ment may provide for the imprisonment to be served 
intermittently. 


30.—(1) Where the court considers it appropriate in a 
proceeding under section 28, the court may make an attach- 
ment order directing the employer of the debtor to deduct 
from any remuneration of the debtor due at the time the 
order is served on the employer or thereafter due or 
accruing due such amount as is named in the order and 
to pay the amounts deducted into court, and section 7 of 
The Wages Act does not apply. 


(2) An order under subsection 1 has priority over any 
other seizure or attachment of wages arising before or after 
the service of the order. 


31. Where the court considers it appropriate in a pro- 
ceeding under section 28, the court may order the debtor to 
give security for the payment of support or charge any 
property of the debtor therewith. 


SECTION 28. Where a debtor under an order defaults, the debtor 
can be required to disclose financial particulars and appear before the court 
to explain the default. The debtor can be arrested if about to abscond. 


This procedure is adapted from The Deserted Wives’ and Children’s Main- 
tenance Act. 


SECTION 29. This procedure exists under The Deserted Wives’ and 


Children’s Maintenance Act. The power to imprison is made flexible enough 
to allow for a conditional or intermittent sentence. 


SECTION 30. This section is new. It allows a court order for a con- 
tinuing deduction at source by the employer in order to satisfy a support 
order. The attachment would have priority over any other seizure of 
wages. See also sections 76 and 84. 


SEcTION 32. This section provides a mechanism for enforcing a 
secured support order by selling the security. 


SEcTION 33. While living together, either spouse may pledge the credit 
of the other for necessaries unless this authority is specifically withdrawn 
by notice to the creditor. Both spouses are then jointly liable to the 
creditor. Similarly, under subsection 2, a creditor may recover necessities 
provided to a child under 16 from both the parents and the child. The 
liability as between the spouses, or between parent and child, is determined 
in accordance with need and ability to pay as set out in sections 15, 16 and 17. 


Subsection 4 abolishes the common law agency of cohabitation and 
agency of necessity, which applied only in favour of a wife. 


SECTION 34. This section provides a civil remedy to prevent a spouse 
from continually harassing and interfering with the other. 


SECTION 35. This section provides for the making of a custody order 
or interim order in favour of either parent in the best interests of the child. 
The custody order need not be tied to a support order, as is now the case 
under section 3 of The Deserted Wives’ and Children’s Maintenance Act. 


Li 


32. Where a court orders security for the payment of Realization 
beunder this Part fee concer 
suppor is Part or charges property therewith, 
the court may, upon application and notice to all persons 
having an interest in the property, direct its sale for the 
purpose of realizing the security or charge. 


33.—(1) During cohabitation, a spouse has authority to Pledging 
render himself or herself and his or her spouse jointly and necessaries 
severally liable to a third party for necessaries of life, except 
where the spouse has notified the third party that he or she 


has withdrawn the authority. 


(2) Where a person is entitled to recover against a minor Liability 
under sixteen years of age in respect of the provision of necessaries 
necessaries for the minor, each parent who has an obligation rin t 
to support the minor is liable therefor jointly and severally 
with the minor. 


(3) Where persons are jointly and severally liable with Recovery 


each other under this section, their liability to each other persons 
shall be determined in accordance with their obligation to liable. 


provide support. 


(4) The provisions of this section apply in place of the fommon 
rules of common law by which a wife may pledge the credit supplanted 
of her husband. 

34. Upon application, a court may make an order restrain- Order a8 
ing the spouse of the applicant from molesting, annoying harassment 
or harassing the applicant or children in the lawful custody 
of the applicant and may require the spouse of the applicant 
to enter into such recognizance as the court considers appro- 
priate. 


35.—(1) Upon application, the court may order that Custody of 
either parent or any person have custody of or access to a 
child in accordance with the best interests of the child and 
may at any time alter, vary or discharge the order. 


(2) An application to alter, vary or discharge the order Court 
shall be made to the court that made the order or to a 
co-ordinate court in another part of Ontario. 

(3) Where an application is made under subsection 1, the ee psi 
court may make such interim order as the court considers 


appropriate. 


(4) This section applies to orders for custody or access Application 
made under The Deserted Wives’ and Children’s Maintenance under 
Act. 618. 


Appeal 
from 
inl rend 
court (fam 
ce esas 


Contempt 

of orders of 
provincial 
court (family 
division) 


Conditions 
of 


imprison- 
ment 


Interpre- 
tation 


Matrimonial 
ome 


More 

than one 
matrimonial 
home ; 


Ownership 
of shares 


Residence 
on farm- 
land, etc. 


Right to 
possession 


Termination 
of right to 
possession 


18 


36. An appeal lies from an order of the provincial court 
, (family division) under this Part to the county or district 
court in the county or district in which the provincial 
court (family division) is situated. 


37.—(1) In addition to its powers in respect of contempt, 
every provincial court (family division) may punish by fine 
or imprisonment, or by both, any wilful contempt of or 
resistance to its process, rules or orders under this Act, 
but the fine shall not in any case exceed $1,000 nor shall the 
imprisonment exceed three months. 


(2) An order for imprisonment under subsection 1 may 
be made conditional upon default in the performance of 
a condition set out in the order and may provide for the 
imprisonment to be served intermittently. 


PART III 


MATRIMONIAL HOME 


38. In this Part, ‘property’? means real or personal 
property. 


39.—(1) Property in which a person has an _ interest 
and that is or has been occupied by the person and his or her 
spouse as their family residence is their matrimonial home. 


(2) Subsection 1 applies notwithstanding that its applica- 
tion results in more than one matrimonial home. 


(3) The ownership of a share or shares, or of an interest 
in a share or shares, of a corporation entitling the owner to 
the occupation of a housing unit owned by the corporation 
shall be deemed to be an interest in the unit for the pur- 
poses of subsection 1. 


(4) Where property that includes a matrimonial home is 
normally used for a purpose other than residential only, 
the matrimonial home is only such portion of the property 
as may reasonably be regarded as necessary to the use and 
enjoyment of the residence. 


40.—(1) A spouse is equally entitled to any right of 
possession of the other spouse in a matrimonial home. 


(2) Subject to an order of the court under this or any 
other Act, a right of a spouse to possession by virtue of 
subsection 1 ceases upon the spouse ceasing to be a spouse. 


SECTION 36. Appeals are provided for in Acts governing the Supreme 
Court and county courts. This section is necessary because The Provincial 


Courts Act does not contain provisions for appeals. Th 
e appeal procedure 
will be set out in the rules. fl ar 


SECTION 37. This section gives a provincial court (family division) the 
power to punish contempt of its orders under this Part. The Supreme Court 
and county courts already have such power. 


SECTION 38. This Part extends to mobile homes, trailers, houseboats, 
CU 


SecTION 39. Where the family has or had two or more homes, this Part 
applies to all the family residences, subject to section 41. The definition 
of ‘‘matrimonial home’”’ includes a home rented by the family and a unit ina 
co-operative housing development. 


Where the property on which a matrimonial home is used for a purpose 
that is more than residential, such as for farming or other business purposes, 
only the surrounding land reasonably necessary for use of the residence is 
affected by this Part. 


SEcTION 40. Notwithstanding which spouse owns the home, both 
spouses are equally entitled to possession. The equal right to possession 
may be altered by a court order under section 45. 


SEcTION 41. The spouses may jointly designate one or more properties 
as matrimonial homes, and thereupon this Part ceases to apply to any 
property other than those designated. The designation must be registered. 


SECTION 42. A spouse may not sell, lease, mortgage or otherwise 
deal with the matrimonial home unless the non-owning spouse’s consent in 
writing is obtained, a court dispenses with the consent under section 44 or 
another home has been designated as the matrimonial home. If a spouse 
deals with the home without consent, the transaction can be set aside 
unless an innocent third party holds the interest at that time. The 
affidavit of a spouse is sufficient protection for a bona fide purchaser. 
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41.—(1) Both spouses may, by instrument in the form i feeder 
prescribed by the regulations, designate any property that is ore sont 
a matrimonial home and, upon the registration of the none 
instrument and while there is a designation made by the 
spouses under this subsection that is not cancelled, any 
other property that would qualify as a matrimonial home 
under section 39 and that is not similarly designated ceases 


to be a matrimonial home. 


(2) The property that is designated as a matrimonial josey 
home under subsection 1 may include any property con- 
tiguous to the matrimonial home that is described for the 
purpose in the instrument. 


(3) The designation of a matrimonial home under sub- Repel 
section 1 is cancelled upon the registration or deposit of, designation 


(a) an instrument in the form prescribed by the regu- 
lations executed by both spouses; 


(6) a decree absolute of divorce or judgment of nullity; 


(c) an order under section 45 cancelling the designa- 
tion; or 


(2) proof of death of one of the spouses. 


(4) Upon the cancellation of the designation of a property Bifectot | 
under subsection 3, the property ceases to be a matrimonial 
home under section 39. 


(5) Upon there ceasing to be a designation under sub- Revival 
section 1, section 39 applies in respect of property that is matrimonial 
a matrimonial home. 

: Alienation of 

42.—(1) No spouse shall dispose of or encumber any matrimonial 
interest in a matrimonial home unless, home 


(a) the other spouse joins in the instrument or consents 
to the transaction ; 


(b) the transaction is authorized by court order or an 
order has been made releasing the property as a 
matrimonial home; 


the property is not designated as a matrimonial 
home under section 41 and an instrument desig- 
nating another property as a matrimonial home of 
the spouses is registered under section 41 and not 
cancelled. 


— 
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(2) Where a spouse disposes of or encumbers an interest 
in a matrimonial home in contravention of subsection 1, 
the transaction may be set aside on an application under 
section 44 unless the person holding the interest or en- 
cumbrance at the time of the application acquired it for 
value, in good faith and without notice that the property 
was at the time of the disposition, agreement or encum- 
brance a matrimonial home. 


(3) For the purposes of subsection 2, an affidavit of the 
person making the disposition or encumbrance, 


(a) verifying that he or she is not, or was not, a spouse 
at the time of the disposition or encumbrance ; 

(6) verifying that the property has never been occupied 

by the person and his or her spouse as their 

matrimonial home; or 


where the property is not designated under section 
41, verifying that.an instrument designating another 
property as a matrimonial home of the person and 
his or her spouse is registered under section 41 and 
not cancelled, 


shall, in the absence of actual notice by a spouse to the 
contrary, be deemed to be sufficient proof that the property 
is not a matrimonial home. 


(4) This section does not apply to the acquisition of an 
interest in property by operation of law or of a lien under 
section 18 of The Legal Aid Act. 


43.—(1) Where a person is proceeding to realize upon a 
lien, encumbrance or execution or exercises a forfeiture against 
property that is a matrimonial home, the spouse who has a 
right of possession by virtue of section 40 has the same 
right of redemption or relief against forfeiture as the other | 
spouse has and is entitled to any notice respecting the claim 
and its enforcement or realization to which the other spouse 
is entitled. 


(2) Any notice to which a spouse is entitled by virtue of 
subsection 1 shall be deemed to be sufficiently given if 
served or given personally or by registered mail addressed 
to the person to whom notice is to be given at his or her 
usual or last known address or, where none, the address of 
the matrimonial home, and, where notice is served or given 
by mail, the service shall be deemed to have been made on 
the fifth day after the day of mailing. 


SECTION 43. The non-owning spouse is protected by requiring landlords, 
mortgagees and other lienholders to accept payment from and give notice to 
that spouse as if he or she were an owner. 


SecTION 45. The court has power to grant exclusive possession of part 
or all of the home and contents, but is not to exercise the power unless 
satisfied that other provision for shelter is inadequate in the circumstances. 
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(3) Where a spouse makes any payment by way of or on 
account of redemption or relief against forfeiture under the 
right conferred by subsection 1, the payment shall be applied 
in satisfaction of the claim giving rise to the lien, encum- 
brance, execution or forfeiture. 


Effect of 
payments 
made by 
spouse 


44. The court may, on the application of a Spouse or Powers of 
person having an interest in property, by order, het 


(2) determine whether or not property is the matri- 


(b 


— 


—— 


~~ 


monial home and, if so, its extent: 


authorize the disposition or encumbrance of the 
matrimonial home where the court finds that the 
spouse whose consent is required, 


(i) cannot be found or is not available, 


(11) is not capable of giving or withholding con- 
sent, or 


(11) 1s unreasonably withholding consent, 


subject to such terms and conditions including 
provision of other comparable accommodation or 
payment in place thereof as the court considers 
appropriate ; 


dispense with any notice required to be given under 
section 43; and 


direct the setting aside of any transaction dis- 
posing of or encumbering an interest in the matri- 
monial home without the required consent and the 
revesting of the interest or any part of the interest 
upon such terms and subject to such conditions as 
the court considers appropriate. 


45.—(1) Notwithstanding the ownership of a matrimonial 
home and its contents, and notwithstanding section 40, the matrimonial 
court on application may by order, 


(a) direct that one spouse be given exclusive possession 


(b 


) 


of a matrimonial home or part thereof for life or 
for such lesser period as the court directs and 
release any other property that is a matrimonial 
home from the application of this Part; 


direct a spouse to whom exclusive possession of a 
matrimonial home is given to pay such periodic 
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payments to the other spouse as is prescribed in the 
order; 


direct that the contents of a matrimonial home, 
or any part thereof, remain in the home for the use 
of the person given possession ; 


Caseig 
—— 


(d) fix the obligation to repair and maintain the matri- 
monial home or to pay other lhabilities arising in 
respect thereof; 


authorize the disposition or encumbrance of the 
interest of a spouse in a matrimonial home subject 
to the right to exclusive possession of the other 
spouse as ordered; and 


where a false declaration is given under sub- 
section 3 of section 42, direct the substitution of 
other real property for the matrimonial home or the 
setting aside of money or security to stand in place 
thereof, subject to such terms and conditions as 
the court considers appropriate. 


(2) An order may be made under subsection 1 for temporary 
relief or pending the bringing or disposition of another 
application under this Act. 


(3) An order for exclusive possession under subsection 1 
shall not be made in favour of a spouse unless, in the opinion 
of the court, other provision for shelter is not adequate in 
the circumstances or it is in the best interests of a child to 
do so. 


(4) A provincial court (family division) shall not make an 
order under clause 0b or d of section 44 or clause e or f of sub- 
section 1. 


46. Upon the application of a person named in an order 
made under clause a, b, c or d of subsection 1 of section 45 
and where the court is satisfied that there has been a material 
change in circumstances, the court may discharge, vary or 
suspend the order. 


47. In an application under this Part, the court may 
make such interim order as it considers necessary for the 
delivering up, safekeeping and preservation of the matri- 
monial home or its contents. 


48. An order made under this Part is registrable against 
land under The Registry Act and The Land Titles Act. 


__SEcTIon 48. An order for possession may be registered against the 
tor land so as to provide notice to third parties. 
ae . 

| 

a) Fy - 
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SEcTION 49. This Part applies to all matrimonial homes in Ontario, 
whether or not the spouses have a marriage contract (see section 55) and 
whether or not the spouses are otherwise subject to Ontario property law 
(see section 12). This Part covers persons married and matrimonial homes 
acquired before this Act comes into force, except where a spouse has applied 
for an order for possession before this Act is in effect. 


SECTIONS 50 To 53. This Part overcomes the common law rule which 
held that marriage contracts contemplating a future separation or divorce 
were void. 


The sections create a general category called ‘“‘domestic contracts’’, 
which is made up of marriage contracts, cohabitation agreements and 
separation agreements. Cohabitation agreements are akin to marriage con- 
tracts, but the parties are not married. Only a separation agreement may 
provide for custody of or access to children. 


Court approval must be given to the marriage contract of a minor 
capable of entering into a marriage. Similarly, court approval is required 
where a committee enters into a domestic contract on behalf of a spouse 
who becomes mentally incompetent. 
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49.—(1) This Part applies to matrimonial homes that are Applenhion 
situated in Ontario. of Part 


(2) This Part applies notwithstanding that, Idem 


(a) the spouses entered into the marriage before this 
Part comes into force; or 


(6) the matrimonial home was acquired before this 
Part comes into force, 


but does not apply to proceedings respecting possession of a 
matrimonial home that were commenced before this Part 
comes into force. 


PART IV 


DOMESTIC CONTRACTS 


50. In this Party Interpre- 
tation 


(a) “cohabitation agreement’? means an agreement 
entered into under section 52; 


(b) “‘domestic contract’? means a marriage contract, 
separation agreement or cohabitation agreement ; 


(c) “‘marriage contract’? means an agreement entered 
into under section 51: 


(d) ‘“‘separation agreement’’ means an agreement entered 
into under section 53. 
51. Two persons may enter into an agreement, before Marriage 
their marriage or during their marriage while cohabiting, 
in which they agree on their respective rights and obligations 
under the marriage or upon separation or the annulment or 
dissolution of the marriage or upon death, including, 


(a) ownership in or division of property ; 

(b) support obligations ; 

(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 


access to their children; and 


(d@) any other matter in the settlement of their affairs. 
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§2.—(1) A man and a woman who are cohabiting and not 
married to one another may enter into an agreement in 
which they agree on their respective rights and obligations 
during cohabitation, or upon ceasing to cohabit or death, 
including, 


(a) ownership in or division of property ; 

(b) support obligations ; 

(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 
access to their children; and 

(a) any other matter in the settlement of their affairs. 

(2) Where the parties to an agreement entered into 
under subsection 1 subsequently marry, the agreement 
continues in force subject to any further agreement under 
this Part. 

58. A man and woman who cohabited and are living 
separate and apart may enter into an agreement in which 
they agree on their respective rights and obligations, including, 

(a) ownership in or division of property; 


support obligations ; 


the right to direct the education and moral training 
of their children ; 


the right to custody of and access to their children; 
and 


(e) 


54.—(1) A domestic contract and any agreement to amend 
or rescind a domestic contract are void unless made in writing 
and signed by the persons to be bound and witnessed. 


any other matter in the settlement of their affairs. 


(2) A minor who has capacity to contract marriage has 
capacity to enter into a marriage contract or separation 
agreement that is approved by the court, whether the approval 
is given before or after the contract is entered into. 


(3) The committee of a person who is mentally incompetent 
or, if the committee is the spouse of such person or, if there 
is no committee, the Public Trustee may, subject to the 
approval of the court, enter into a domestic contract or 


SECTION 55. Before separation, a spouse may not contract out of the 
right to control dealings with the matrimonial home or obtain possession 
of it. Any provision in a domestic contract respecting a child is to be 
enforced only if in the child’s best interests. Subsection 3 invalidates a 
dum casta clause. See also section 18 (3). 


Domestic contracts will also be invalid for any reason that would 
void another kind of contract, such as fraud, duress or undue influence. 


Where a provision is held void, the court will determine under the 
ordinary law of contract whether the provision can be severed so as to 
allow enforcement of the remainder of the contract. 


SECTION 56. Where a third party makes a gift to either or both 
spouses, subject to the condition that they do not dispose of it without his 
consent, and this provision is contained in a marriage contract, the person 
making the gift can enforce the provision notwithstanding that he was not 
a party to the original contract. 


SECTION 57. A marriage contract may be subject to foreign law. If 
it is valid under either the foreign law or Ontario law, it will be recognized 
in Ontario. However, no marriage contract will be enforced to the extent 
that it contradicts section 55 or 18 (3). 


SECTION 58. This section replaces the provisions for affiliation agree- 
ments formerly found in Part III of The Child Welfare Act. That Part is 
repealed by section 73. 


2S 


give any waiver or consent under this Act on behalf of the 
mentally incompetent person. 


55.—(1) Any provision in a marriage contract purporting Rights re 
to limit the rights of a spouse under Part III in respect of home rae 


a matrimonial home is void. excepted 


(2) In the determination of any matter respecting the Subiect 
support, education, moral training or custody of or access interests 
to a child, the court may disregard any provision of a domestic vet 
contract pertaining thereto where, in the opinion of the 


court, to do so is in the best interests of the child. 


(3) A provision in a separation agreement whether made pr plier 
before or after this section comes into force whereby any em 
right of a spouse is dependent upon remaining chaste is void, 
but this subsection shall not be construed to affect a con- 
tingency upon remarriage or cohabitation with another. 


56. Where a domestic contract provides that specific gifts Rights of 
: ‘ donors of 
made to one or both parties are not disposable or encum- sifts 
berable without the consent of the donor, the donor shall be 
deemed to be a party to the contract for the purpose of the 


enforcement or any amendment of the provision. 


57. The manner and formalities of making a domestic Contracts 
contract and its essential validity and effect are governed by Ontario 


the proper law of the contract, except that, 


(a) a contract for which the proper law is that of a 
jurisdiction other than Ontario, is also valid and 
enforceable in Ontario if entered into in accordance 
with the internal law of Ontario; and 


(b) subsection 3 of section 18 and section 55 apply in 
Ontario to contracts for which the proper law is that 
of a jurisdiction other than Ontario. 


58.—(1) Where a man and a woman who are not spouses ;atermty. 
enter into an agreement for the payment of the expenses of 
prenatal care and birth in respect of a child or for the support 
of a child or for both, on the application of a party to the 
agreement or a children’s aid society made to a provincial 
court (family division) or the Unified Family Court, the 
court may incorporate the agreement in an order, and 
Part II applies to the order in the same manner as if it were 
an order for support made under that Part. 


: : : | Absconding 
(2) Where an application is made under subsection 1 jbsvonont 


and a judge of the court is satisfied that the respondent is 


Application 
to 
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Part comes 
into force 
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about to leave Ontario, the judge may issue a warrant in the 
form prescribed by the rules of the court for the arrest of the 
respondent. 


(3) This section applies to agreements referred to in 
subsection 1 that were made before this Part comes into 
force. 


59.—(1) A separation agreement or marriage contract 
validly made before this Part comes into force shall be deemed 
to be a domestic contract for the purposes of this Act. 


(2) Where a domestic contract is entered into in accord- 
ance with this Part before this Part comes into force and, 


(a) the contract or any part would be valid if entered 
into after this Part comes into force; and 


(b) the contract or part is entered into in contemplation 
of the coming into force of this Part, 


the contract or part is not invalid for the reason only that it 
was entered into before this Part comes into force. 


(3) Where pursuant to an understanding or agreement 
entered into before this Part comes into force by spoduses- who 
are living separate and apart, property is transferred, between 
them, the transfer is effective as if made pursuant to a 
domestic contract. 


PART V 


DEPENDANTS CLAIM FOR DAMAGES 


60.—(1) Where a person is injured or killed by the 
fault or neglect of another under circumstances where the 
person is entitled to recover damages, or would have been 
entitled if not killed, the spouse, as defined in Part II, 
children, grandchildren, parents, grandparents, brothers and 
sisters of the person are entitled to recover their pecuniary 
loss resulting from the injury or death from the person 
from whom the person injured or killed is entitled to recover 
or would have been entitled if not killed, and to maintain an 
action for the purpose in a court of competent jurisdiction. 
R.S.O. 1970, c. 164, s. 3 (1), amended. 


(2) In an action under subsection 1, the right to damages 
is subject to any apportionment of damages due to con- 
tributory fault or neglect of the person who was injured or 
killed. New. 


SECTION 59. Separation agreements and marriage contracts entered 
into before this Act comes into force are valid, and subsisting affiliation 
agreements and separation agreements are preserved. 


SECTIONS 60 To 64. This Part replaces The Fatal Accidents Act and 
extends that Act to cover non-fatal injuries, as recommended by the 
Ontario Law Reform Commission in Part I of its Report on Family Law. 
It also replaces the actions for loss of consortium and loss of services of a 
child (see section 69). 


With the abolition of the husband’s property in the services of his 
wife and the parent’s property in the services of a child, and the creation of 
a new, qualified obligation of support under this Act, a new basis is created 
on which family members can recover expenses they incur for the benefit of an 
injured person. This section will allow them to recover the same kind of 
pecuniary loss as can now be recovered under The Fatal Accidents Act. 


Section 60 extends the right to claim to a broader class of related 
person than under The Fatal Accidents Act. Subsection 2 codifies the case 
law under The Fatal Accidents Act. 


The following sections are based on the provisions of that Act and 
require all claimants to join in one action. Insurance payments are not 
to be considered in assessing damages. The $800 limit on funeral expenses 
is removed to allow recovery of reasonable funeral expenses actually incurred. 


ahs mf nica a 
ueye Ee 


ea a ane df 5 iY wis teny 


‘ in| i : y ; : { : 
= ( Pah eS 7: i ; ; haa ’ ey wer 
: : . Me jie at je AMY, 
7 te : i" we ' 
7 fof t : 


a Hag ha yi Biv 


OS ag) Mela trea eps Aieieyy. TAN een Ho. Bt) hen 
sda ¢0 linc Yh > Path aaa 

, a ial cana x ihe 0 i LA regi bua hell tslh at ma M, yi i r 

. ar a m4 L trina) cate! bi mk: nt 


a 


: : ee an Ph re - j ) | 
bi 7 ' i - : ’ ’ ane ii ft t ( nt ae wal ra bf dye wh nny 
iy a ee a J ne \ 


iY | P fe tiley hp ins ‘4 ye a) Th aig assordy 
aia 


Pr en 


Le se, OD eet st pry e' 
by! har a ) . ae el . | it Ta ined a 
oe f po a ae 
‘ ‘ F ot aT Pee 
ae qi fay 
Ufa aha be 


i. res + hid 


ad 


(3) Not more than one action lies under subsection 1 for fe SS pt 
and in respect of the same occurrence, and no such action limitation 
shall be brought after the expiration of two years from the of actions 
time the cause of action arose. R.S.O. 1970, c. 164, s. 5; 

Povore. 385A. 


61.—(1) An action under subsection 1 of section 60 in Executor to 
sue where 
respect of a person who is killed shall be commenced by death 
and in the name of the executor or administrator of the 
deceased for the benefit of the persons entitled to recover 
under subsection 1 of section 60. R.S.O. 1970, c. 164, s. 3, 


part, amended. 


(2) If there is no executor or administrator of the de- Wipe Geen 
ceased, or if there is an executor or administrator and no brought by 
such action is, within six months after the death of the beneficially 
deceased, brought by the executor or administrator, the wae 
action may be brought by all or any of the persons for 
whose benefit the action would have been if it had been 
brought by the executor or administrator. 


(3) Every action so brought is for the benefit of the same ao eect 
persons and is subject to the same regulations and procedure, cedure in 


uch case 
as nearly as may be, as if it were brought by the executor 
or administrator. R.S.O. 1970, c. 164, s. 7. 


62.—(1) Where an action is commenced under section 60, Joining 
the plaintiff shall, in his statement of claim, name and 
join the claim of any other person who is entitled to main- 
tain an action under section 60 in respect of the same injury 
or death and thereupon such person becomes a party to the 


action. 


(2) A person who commences an action under section 60 4Mdavit 
shall file with the statement of claim an affidavit stating 
that to the best of his knowledge, information and _ belief 
the persons named in the statement of claim are the only 
persons who are entitled or claim to be entitled to damages 
under section 60. R.S.O. 1970, c. 164, s. 6 (1, 2), amended. 


63.—(1) The defendant may pay into court one sum of How money 
money as compensation for his fault or neglect to all persons into court 
entitled to compensation without specifying the shares into 


which it is to be divided. R.S.O. 1970, c. 164, s. 4. 


(2) Where the compensation has not been otherwise BDDOETL OH: 
apportioned, a judge may, upon application, apportion it 
among the persons entitled. 
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(3) he judge may in his discretion postpone the distribu- 
tion of money to which minors are entitled and may direct 
payment from the undivided fund. R.S.O. 1970, c. 164, s. 8. 


64.—(1) In assessing the damages in an action brought 
under this Part, the court shall not take into account any 
sum paid or payable as a result of the death or injury under 
a contract of insurance. 


(2) For the purposes of this Part, damages may be 
awarded for reasonable expenses actually incurred for the 
burial of the person in respect of whose death the action 
is brought. R.S.O. 1970, c. 164, s. 3 (2, 3), amended. 


PART VI 


AMENDMENTS TO THE COMMON LAW AND 
STATUTE LAW 


65.—(1) For all purposes of the law of Ontario, a 
married man has a legal personality that is independent, 
separate and distinct from that of his wife and a married 
woman has a legal personality that is independent, separate 
and distinct from that of her husband. 


(2) A married person has and shall be accorded legal 
capacity for all purposes and in all respects as if such person 
were an unmarried person. 1975, c. 41,5. 1 (1, 2). 


(3) Without limiting the generality of subsections 1 and 2, 


(a) each of the parties to a marriage has the like 
right of action in tort against the other as if they 
were not married; 


(6) a married woman is capable of acting as guardian 
ad litem or next friend as if she were an unmarried 
woman; 1975, c. 41, s. 1 (3), part. 


(c) the same rules shall be applied to determine the 
domicile of a married woman,as for a married man. 


(4) The purpose of subsections 1 and 2 is to make the 
same law apply, and apply equally, to married men and 
married women and to remove any difference therein result- 
ing from any common law rule or doctrine, and subsections 1 
and 2 shall be so construed. 1975, c. 41, s. 1 (4). 


66. No person shall be disentitled from bringing an 
action or other proceeding against another for the reason 


SECTION 65. This section formerly appeared as section 1 (1, 2, 4) of 
The Family Law Reform Act, 1975. Subsection 3 (c) is new. 


SECTION 66. This section formerly appeared as section 3 of The Family 
Law Reform Act, 1975. 


SECTION 67. This section formerly appeared as section 4 of The Family 
Law Reform Act, 1975. 


SECTION 68. The domicile of a minor is no longer dependent auto- 
matically on the domicile of the father alone. A minor who is or has been 
married is capable of acquiring a domicile as if an adult. 


SECTION 69. This section abolishes several old and little used common 
law actions, as recommended by the Ontario Law Reform Commission in 
Part I of its Report on Family Law. The loss of consortium and loss of 
services actions are replaced by sections 60 to 64. Subsection 5 results 
from the abolition of the seduction action. 
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only that they stand in the relationship of parent and child. 
yore ales. 3. 


_ 67. No person shall be disentitled from recovering damages 
In respect of injuries incurred for the reason only that the 
injuries were incurred before his birth. 1975, c. 41,s. 4. 


68.—(1) Subject to subsection 2, a child who is a minor, 


(a) takes the domicile of his or her parents, where 
both parents have a common domicile ; 


takes the domicile of the parent with whom the 
child habitually resides, where the child resides 
with one parent only; 


takes the domicile of the father, where the domicile 
of the child cannot be determined under clause a 
Olab 401, 


(d)*takes; the <domicile of the «mother, where ithe 
domicile of the child cannot be determined under 
clause c. 


(2) The domicile of a minor who is or has been a spouse 
shall be determined in the same manner as if the minor 
were of full age. 


69.—(1) No action shall be brought for criminal con- 
versation or for any damages resulting therefrom or from 
adultery. 


Recovery for 
prenatal 
injuries 


Domicile 
of minors 


Idem 


Criminal , 
conversation 
abolished 


(2) No action shall be brought by a married person for 


the enticement or harbouring of the spouse of such person 
or for any damages resulting therefrom. 


(3) No action shall be brought by a married person for 
the loss of the consortium of his or her spouse or for any 
damages resulting therefrom. 


(4) No action shall be brought by a parent for the entice- 
ment, harbouring, seduction or loss of services of his or her 
child or for any damages resulting therefrom. 


(5) The Seduction Act, being chapter 428 of the Revised 
Statutes of Ontario, 1970 and paragraph 30 of the Schedule 
to The Age of Majority and Accountability Act, 1971, being 
chapter 98, are repealed. 
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R.S.O. 1970, 
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1971, c. 98, 
Sched., 
par. 30, 
repealed 


R.S.O. 1970, 
c. 228, s. 59, 
amended 


Dower 
abolished 


R.S.O. 1970, 
nals tae 


par. 11, 
repealed 


R.S.O. 1970 


c. 152, 8. 28 (2), 


repealed 
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right to 
dower 
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R.S.O. 1970, 
c. 64, s. 27 (4), 


amended 
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(6) Section 59 of The Judicature Act, being chapter 228 
of the Revised Statutes of Ontario, 1970, is amended by 
striking out ‘‘criminal conversation, seduction” in the first 
line. 


70.—(1) The common law right of a widow to dower is 
hereby abolished. 


(2) The Dower Act, being chapter 135 of the Revised 
Statutes of Ontario, 1970, and paragraph 11 of the Schedule 
to The Age of Majority and Accountability Act, 1971, being 
chapter 98, are repealed. 


(3) Subsection 2 of section 28 of The Execution Act, being 
chapter 152 of the Revised Statutes of Ontario, 1970, is 


repealed. 


(4) Subsections 1, 2 and 3 do not apply in respect of a 
right to dower that has vested before subsections 1 and 2 
come into force. 


(5) Where money has been paid into court as an in- 
demnity in respect of a right to dower that has not vested 
before this section comes into force, the husband of the 
person in respect of whose dower right the money was 
paid into court is entitled to be paid the money upon appli- 
cation to the accountant of the court, without order. 


71.—(1) The right of a married woman to alimony under 
any law existing before this section comes into force is 
hereby abolished. 


(2) Where an action for alimony is commenced before 
subsection 1 comes into force and no evidence has been 
heard in the action before this Act comes into force, other 
than in respect of an interim order, the action shall be 
deemed to be an application under Part II subject to such 
directions as the court considers appropriate. 


72. This Act applies to persons whose marriage was 
actually or potentially polygamous if the marriage was 
celebrated in a jurisdiction whose system of law recognizes 
the marriage as valid. 


73.—(1) Subsection 4 of section 27 of The Child Welfare 
Act, being chapter 64 of the Revised Statutes of Ontario, 
1970, is amended by striking out ‘“‘The Deserted Wives’ 
and Children’s Maintenance Act’ and inserting in lieu thereof 
“Part Il of The Family Law Reform Act, 1978”. 


SECTION 70. Because of the rights conferred on husbands and wives 
under Parts I and III, dower is abolished. Subsection 4 preserves vested 
rights of dower where the husband dies before this Act comes into force. 
Where money has been paid into court in respect of an inchoate dower 
interest, the husband is entitled to recover the money. Subsections 2 and 3 
repeal statutory references to dower. 


The widower’s right of curtesy is abolished by The Succession Law 
Reform Act, 1977. 


SECTION 71. The alimony action is abolished, as it is replaced by 
Part II. Applications to vary existing alimony orders are to be made under 
section 21. Alimony actions that have not come to trial are converted 
into applications for support under Part IT. 


SECTION 72. The obligations and remedies under this Act are not 
denied for the reason that the marriage is polygamous. 


SECTION 73. Part III of The Child Welfare Act is replaced by Part II 
and section 58. 


SECTION 74. The Children’s Maintenance Act is replaced by Part II. 


SECTION 75. The amendment is consequential to section 30 (2). 


SECTION 76. The Deserted Wives’ and Children’s Maintenance Act is 
replaced by Part IT. 


SECTION 77. The Employment Standards Act, 1974 is amended to 
extend the protection against dismissal or suspension in respect of garnish- 
ment of wages to cover attachment of wages under section 30 of this Act. 


SECTION 78. Sections 1 to 4 of The Family Law Reform Act, 1975 are 
incorporated in or replaced by this Act. See sections 6, 7, 65, 66 and 67. 


SECTION 79. The Fatal Accidents Act is incorporated in sections 60 to 64. 


SECTION 80. Provisions of The Infants Act relating to support and 


marriage contracts are repealed, as they are replaced by Part II and Part 
IV, respectively. 


Sil 


(2) Part HI of the said Act, as amended by the Statutes Part, 
of Ontario, 1971, chapter 98, Schedule, paragraph 6, sub- ; 
paragraph 1, 1972, chapter 109, section 6, 1973, chapter 
75, section 5 and 1975, chapter 1, sections 25, 26, 27 and 28, 
is repealed. 


74. The Children’s Maintenance Act, being chapter 67 of Beta 
the Revised Statutes of Ontario, 1970 and subsection 2 of 1971, c.98, 
section 18 of The Age of Majority and Accountability Act, repealed 
1971, being chapter 98, are repealed. 


75. Section 4 of The Creditors Relief Act, being chapter Aer 
97 of the Revised Statutes of Ontario, 1970, is amended by amended 


adding thereto the following subsection: 


(9) This section does not apply to an attachment made ee F 
under section 30 of The Family Law Reform Act, 


1978. 


%6. The Deserted Wives’ and Children’s Maintenance Act, pO 1970, 
being chapter 128 of the Revised Statutes of Ontario, 19 9:88, 
1970, subsection 1 of section 18 of The Age of Majority and 1973, c. i33, 
Accountability Act, 1971, being chapter 98, and The Deserted *?°™°° 
Wives’ and Children’s Maintenance Amendment Act, 1973, 
being chapter 133, are repealed. 


77. Section 9 of The Employment Standards Act, 1974, edie tae 
being chapter 112, is repealed and the following substituted re-enacted 
therefor: 


9. No employer shall dismiss or suspend an employee Garnish- 
on the ground that garnishment proceedings are or i eean 
may be taken against the employee or that an 
attachment order under section 30 of The Family 19%8.¢.... 
Law Reform Act, 1978 has been or may be made 


against the employee. 


78. Sections 1, 2, 3 and 4 of The Family Law Reform Act, ie 41, 
1975, being chapter 41, are repealed. repealed 


79. The Fatal Accidents Act, being chapter 164 of the Rp: 1970 
Revised Statutes of Ontario, 1970, The Fatal Accidents Taye: 18, 
Amendment Act, 1973, being chapter 16, and The Fatal repealed 
Accidents Amendment Act, 1975, being chapter 38, are 


repealed. 


80.—(1) The Infants Act, being chapter 222, of the Ean 
Revised Statutes of Ontario, 1970, is amended by striking amended 
out, 


1971, c. 98, 
s. 18 (3 
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subsection 4, subsection 4a, as enacted by the 
Statutes of Ontario, 1971, chapter 98, section 18, 
and subsection 5 of section 1; 
(b) subsection 2 of section 2; 


(c) sections 10, 13 and 14; and 


(d) section 15, as re-enacted by the Statutes of Ontario, 
1971, chapter 98, section 16. 


(2) The Age of Majonty and Accountability Act, 1971, 


Sched. par. 14, being chapter 98, is amended by striking out, 


subpar. 1, 
repealed 


R.S.O. 1970, 
c. 228, s. 81, 
repealed 


Continu- 
ance for 
existing 
judgments 


R.S.O. 1970, 


c. 262, ss. 1, 12, 


repealed 


R.S.O. 1970, 
c. 265, ss. 1-5, 


s.18(4), 
repealed 


R.S.O. 1970, 
c. 336 


repealed 
R.S.O. 1970, 
c. 342, 


amended 


Application 
of subs. 1 


1978; C.2..% 


(a) section 10; 
(b) subsection 3 of section 18; and 


(c) subparagraph i of paragraph 14 of the Schedule. 


81.—(1) Subject to subsection 2, section 81 of The 
Judicature Act, being chapter 228 of the Revised Statutes 
of Ontario, 1970, is repealed. 


(2) The provision repealed by subsection 1 remains in 
force in respect of a judgment for alimony in an action 
commenced before this section comes into force. 


82. Sections 1 and 12 of The Marned Women’s Property 
Act, being chapter 262 of the Revised Statutes of Ontario, 
1970, are repealed. 


838. Sections 1, 2, 3, 4, 5 and 8 of The Matrimomal Causes 
Act, being chapter 265 of the Revised Statutes of Ontario, 
1970 and subsection 4 of section 18 of The Age of Majonty 
and Accountability Act, 1971, being chapter 98, are repealed. 


84. The Parents’ Maintenance Act, being chapter 336 of 
the Revised Statutes of Ontario, 1970, is repealed. 


85. Section 24 of The Pension Benefits Act, being chapter 
342 of the Revised Statutes of Ontario, 1970 is amended by 
adding thereto the following subsection: 


(2) Subsection 1 does not apply to the execution, 
seizure or attachment of moneys payable under a 
pension plan in satisfaction of an order for support 
under The Family Law Reform Act, 1978. 


SECTION 81. The repeal of section 81 of The Judicature Act, which 
allows the registration of alimony orders against land, results from the 
abolition of alimony in section 71. 


SECTION 82. The remaining sections of The Married Women’s Property 
Act are repealed, as they are replaced by sections 6 and 7. 


SECTION 83. Provisions of The Matrimonial Causes Act relating to 
support on the annulment of a marriage are repealed, as they are replaced 
by Part IT. 


SECTION 84. The Parents’ Maintenance Act is replaced by Part I. 


SECTION 85. The Pension Benefits Act is amended to make pensions 
available to satisfy a support order. 


SECTION 86. The repealed provision allows support orders made in the 
Supreme Court to be filed for enforcement in the provincial court (family 
division). This is provided for in section 27. The repealed provision 
remains in force for orders made in actions begun before this Act comes 
into force. 


SECTION 87. This amendment is made to bring the terminology in 
The Reciprocal Enforcement of Maintenance Act into line with that 
used in this Act. 


SECTION 88. The provision of The Statute of Frauds relating to marriage 
contracts is replaced by section 54 (1). 


SECTION 89. No action or proceeding under the repealed or abolished 
provisions may be begun after this Act comes into force. 
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86.—(1) Subject to subsection 2, section 25 of The EU OA tn ok 
vincial Courts Act, being chapter 369 of the Revised Statutes repealed 


of Ontario, 1970, is repealed. 


(2) Every order or judgment filed under section 25 of Be peat 
The Provincial Courts Act before subsection 1 comes into orders ‘ 
force shall be deemed to have been filed under section 27 0: 19 


of this Act with the request therein mentioned. 


87.—(1) The Reciprocal Enforcement of Maintenance Orders B40. 1970. 
Act, being chapter 403 of the Revised Statutes of Ontario, amended 
1970, is amended by striking out “‘summons”’ in each case 
where it appears and inserting in lieu thereof ‘‘notice of 
application”’. 


(2) Subsection 3 of section 2 of the said Act is amended Idem 
by striking out “The Deserted Wives’ and Children’s Main-*3®._, 
tenance Act’’ and inserting in leu thereof ‘Part II of The 


Family Law Reform Act, 1978’. 


88. Section 4 of The Statute of Frauds, being chapter 444 20.190. 
of the Revised Statutes of Ontario, 1970, is amended by amended 
striking out “any agreement made upon consideration of 


marriage, or upon’’ in the fifth and sixth lines. 


89. Sections 69, 73, 74, 76, 79, 80, 82, 83 and 84 apply in SPPcation | 
all cases when they come into force except in cases where an {8 70.80. 82. 
action or proceeding was commenced under the abolished, 
repealed or amended provision before that date. 


GENERAL 


90. The Lieutenant Governor in Council may make Regulations 
regulations respecting any matter required to be or referred 
to as prescribed by the regulations. 


91. This Act comes into force on the 31st day of March, Commence- 
1978. 


92. The short title of this Act is The Family Law Reform Short title 
Act, 1976. 


An Act to reform the Law respecting 
Property Rights and Support Obligations 
between Married Persons and in other 
Family Relationships 


Ist Reading 
February 21st, 1978 


2nd Reading 
February 21st, 1978 


3rd Reading 


THE Hon. R. McMurtTRY 
Attorney General 


(Government Bull) 


1978 


= 


\ 


\/ 


” ~~ 7 = a 

DEN Govt \ 

/ io pang | 
Ks ‘ay a / BILL 59 Government Bill 


2ND SESSION, 31ST -EGISLATURE, ONTARIO 
27 ELIZABETH II, 1978 


4 


An Act to reform the Law respecting 
Property Rights and Support Obligations between 
Married Persons and in other Family Relationships 


THE Hon. R. McMuRTRY 
Attorney General 


EO RON 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


pe 


ih, 


pur gy 


Pah he a, ati 
. ee, a omen as ue 7? ee 4 . tip “ q diddy. oe ms nt wn (ha 
I | oy ey. on ae ("| ae 


| in 
P UR hei PK iy een 
' 
tae vl. 


CONTENTS 


PREAMBLE 


SECTION 


1. Interpretation 


2. Proceedings generally—Act subject to 


contracts 


PART I—FAmiLy PROPERTY 


3. 


4. 


i1. 


LZ. 


Interpretation—Definition of family assets 


Division of family assets with discretion to 
vary 


. Statement of property 

. Types of orders 

. Determination of title between spouses 

. Contribution to property 

. Interim orders for preservation of property 


. Realization of security 


Presumptions 


Application of ss. 3-11 


. Conflict of laws 


PART II—Svuprort OBLIGATIONS 


14. 


ey 


16. 


ee 


18. 


19. 


20. 


21. 


22. 


20. 


Interpretation of ss. 15-37 
Inter-spousal support 

Support of children 

Support of parents 

Application for support 

Orders for support 

Effect of divorce proceedings 
Review and variation of orders 
Restraining orders 


Statement of financial affairs 


SECTION 


24. 


29: 


26. 


21; 


28. 


29) 


30. 


31. 


3S, 


33. 


34. 


35. 


36. 


CHE 


Absconding respondent or debtor 
Provisional orders 

Access to records 
Enforcement 

Examination of debtor 
Penalty for default by debtor 
Attachment of wages 
Security for payment 
Realization of security 
Pledging credit for necessaries 
Order restraining harassment 
Custody of children 


Appeal from Provincial Court (Family 
Division) 


Contempt of orders of Provincial Court 
(Family Division) 


PART III—MatTRIMONIAL HOME 


38. 


Jo. 


40. 


41. 


42. 


43. 


44. 


45. 


46. 


47. 


48. 


49, 


Interpretation of ss. 39-49 
Determination of matrimonial home 
Right to possession 

Designation of matrimonial home 
Disposition of matrimonial home 
Right of redemption and to notice 
Orders respecting matrimonial home 
Orders for possession 

Variation of possessory order 
Interim order for preservation 
Registration of order 


Application of ss. 39-48 


SECTION 


PART IV—DomeEsTIc CONTRACTS 
50. Interpretation of ss. 51-59 

51. Marriage contracts 

52. Cohabitation agreements 

53. Separation agreements 

54. Form and capacity 

55. Restrictions on contracts 

56. Rights of donors of gifts 

57. Contracts made outside Ontario 
58. Paternity agreements 


59. Application to prior contracts 


PART V—DEPENDANT’S CLAIM FOR DAMAGES 
60. Right to sue in tort 


61. Action by executor or persons beneficially 
entitled . 


62. Joinder of persons entitled to claim 
63. Apportionment and payment into court 


64. Assessment of damages 


PART VI—AMENDMENTS TO THE COMMON 
LAW AND STATUTE LAW 


65. Unity of legal personality abolished 

66. Actions between parent and child 

67. Recovery for prenatal injuries 

68. Domicile of minors 

69. Abolition of actions for criminal conversa- 
tion, loss of consortium, enticement of 


spouse or child, seduction 


70. Abolition of dower 


SECTION 


#1; 


(p2 


Niel 


74, 


De 


76. 


doe 


78. 


fies 


80. 


81. 


82. 


83. 


84. 


85. 


86. 


87. 


88. 


89. 


Abolition of alimony action 
Polygamous marriages 

Amendments to Child Welfare Act 
Repeal of Children’s Maintenance Act 
Amendment to Creditors’ Relief Act 


Repeal of Deserted Wives’ and Children’s 
Maintenance Act 


Amendment to Employment Standards Act, 
1974 


Repeal of Family Law Reform Act, 1975, 
in part 


Repeal of Fatal Accidents Act 
Amendments to Infants Act 

Amendment to Judicature Act 

Repeal of Married Women’s Property Act 
Repeal of Matrimonial Causes Act in part 
Repeal of Parents’ Maintenance Act 
Amendment to Pension Benefits Act 
Amendment to Provincial Courts Act 


Amendment to Recrprocal Enforcement of 
Mazntenance Orders Act 


Amendment to Statute of Frauds 


Application of ss. 69, 73, 74, 76, 79, 80, 
82, 83 and 84 


GENERAL 


90. Regulations 


91. Effective date of Act 


92. Short title 


Pine res Cae fist Hy the Law “' nena) 
pron rty ¢ tf Bie and Support” a 
Deoween Married Porson ae wy sail a: 
ot . @ “ns Aelails wnat pha » 


f , t 7 ae 
' : ia . 7° , a) ] 


a 


ed a i : Pays { aT Wie ' Orvicteay ie et iw: ( 3) Broan 


~~ « # 
‘ tre 1h 4 dv} 


A CoAT prosiiian al een "ys Oe Assit ct, (aaa aster ne ite hal 


A ” | OT, ity 
en eames Or PEON) a ae ? ola 
’ § <a | 
/ } 1 1 
} F. ; 
i) Did A. A ’ f d ; shee ‘ ' iM see / A, 
Neg ya ae ee 
any i i ; i ‘ny / | &, oe 
_ rq 7] 
na’r'’s 4 - A A j ; i * : (4 
i ! we 
@ ys! on , ' y 24 70 } 7 ‘ or 
j mcg a 
wy hays! i , a4 
es P| \ 7 > a 
wig i at h i ; 
@ @ 2 pal a> | +r Ay - A ; . 
; J iw ; 
: = ; ; - ls iT has Pie 


ay the ee ate { “ i. ; re H fa i ot ; we a / 


wif we folp Ve ¥ ; PTAA “eho Awa pawl F ~~. 
rl ; = \ we i? 
; ry cael Peni : i! Hit) he Faigal'y iti Wiest “it 3 r. boniTe lots ‘ *. *. CD . 7 
y rat itt FE, F oh Mie ; - ® Li Bore 
eh we x BSL abs) dD Pim wie io bllls Aan felts ie LOC? eS, ea heshatia! i x \ a 
; m7) , ; : ¥ yiery nya) Cet al Aa te 44 > ie iy (ite Of ripe a . 7. weit mT A er ata ’ rr + ba @ 
je a i # ‘ yy el fon ty Sis 107 cS) bf , x. 
: 7) | ¥ ; ANT aK aL 4 a i wins _ ‘eA | 4 F v a “sh - i!) >, 
ao V1 deel fubric MA 6 YP My dd her Ao nee on ' Wy al 
hy Ais ae inet Bai ee Agel hupa h yotin ieee al Cog hetgpena ld LAr # ‘ fy 
¥ i q Ot eee : Lia PAbe ee oy fe) j ae i | 
reiral apenthay rearieia |e ig ER CIE ANS, «a Niiaaied e 
: ; : Rie a5 ht . Ny . a) A 2 
hid lai Saitoh Oi poke” vied Todi iii AED eek he Ge OT aac 
‘ faa ; OP, A eked. ithe: for Moth FEL A RY ae ce A act nen’ #9 
| a - | fy : menting anes pater ott? yh (ghee ie eal 7 : t * ry) ( f 
tA Bids or saat CO tal ab ab OF bol ype i. wie ; oe : Ry 
a : : s ol ,, a “ 
iM “cohet vie!" ‘nes Geclivn: totic dee ee] ages me en : 


I 
oe - ueeppnrte mhetie e within ce ectelde ae alate Ls oECILDE @ 
Ey : re ee 


: [ = : ay "7 
4 a a ae ae seilais prqvincial wotiet, (sa tw djelinanl,' AVES 


Fauetlyy * Manerh. popary. 4y blak rded, rok a : 


hanes &, are | 


EXPLANATORY NOTES 


SEcTION 1. The definition of ‘‘child” allows children born outside 
marriage and persons treated as a child of the family to claim support from 
their parents under Part II or to benefit from an order respecting property 
under section 6 (d). 


The definition of ‘“‘court’’ permits claims under Parts I to IV to be 
brought in the new Unified Family Court, a provincial court (family division), 
a county or district court or the Supreme Court. 


The definition of “‘parent”’ corresponds with the meaning of “‘child”’. 


The definition of ‘‘spouse’”’ ensures that parties to a marriage sub- 
sequently found to be void are covered by this Act. 


BILL 59 1978 


An Act to reform the Law respecting 
Property Rights and Support Obligations 
between Married Persons and in other 
Family Relationships 


HEREAS, it is desirable to encourage and strengthen 
the role of the family in society; 


AND WHEREAS for that purpose it is necessary to recognize 
the equal position of spouses as individuals within marriage 
and to recognize marriage as a form of partnership; 


AND WHEREAS in support of such recognition it is neces- 
sary to provide in law for the orderly and equitable settle- 
ment of the affairs of the spouses upon the breakdown of 
the partnership; and to provide for other mutual obligations 


in family relationships, including the equitable sharing by 
parents of responsibility for their children: 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


Pelnhnie Act 


(a) “child” means a child born within or outside 
marriage, subject to sections 83 and 85 of The Child 
Welfare Act (which relate to the effect of adoption), 
and includes a person whom the parent has demon- 
strated a settled intention to treat as a child of his 
or her family, but does not include a child placed 
in a foster home for consideration by a_ person 
having lawful custody; 


‘cohabit’? means to live together in a conjugal 
relationship, whether within or outside marriage; 


——~ 
oOo 
——— 


(c) ‘court’? means a provincial court (family division), 
the Unified Family Court, a county or district 
court or the Supreme Court; 


Preamble 


Interpre- 
tation 


R.S.O. 1970, 
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(d) ‘domestic contract’? means a domestic contract 
as defined in Part IV; 


(e) ‘parent’? means the father or mother of a child, 
and includes a person who has demonstrated a 
settled intention to treat a child as a child of his 
or her family, but does not include a person in 
whose home a child was placed as a foster child 
for consideration by a person having lawful custody ; 


(f) “‘spouse”” means either of a man and woman who, 
(i) are married to each other, 


(11) are married to each other by a marriage that 
is voidable and has not been voided by a 
judgment of nullity, or 


(iii) have gone through a form of marriage with 
each other, in good faith, that is void and 
are cohabiting or have cohabited within the 
preceding year. 


Combining of 2@,—-(1) Where, in an application under any provision 

application : : : 
of this Act, it appears to the court that for the appropriate 
determination of the affairs of the spouses it is necessary or 
desirable to have other matters first or simultaneously 
determined, the court may direct that the application stand 
over until such other applications are brought or deter- 
mined as the court considers appropriate. 


cree ngs . (2) Except as otherwise provided, where an application 

Inonecourt jis made to a court under this Act, no person who is a party 
to the proceeding shall make an application under this Act 
to any other court, but the court may order that the proceed- 
ings be transferred to a court having other jurisdiction 
where, in the opinion of the court, the court having other 
jurisdiction is more appropriate to determine the matters 
in issue that should be determined at the same time. 


Applications ~"\ 3)! An‘ application’ under ‘this Act 'maye belmade in the 
manner prescribed by the rules of the court or in another 


proceeding. 
pie rah (4) A minor who is a spouse has capacity to commence, 
conduct and defend a proceeding under this Act without the 
intervention of a next friend or guardian ad litem and give 
any consent required or authorized by this Act. 
; a e 
rrp a (5) The court may extend any time prescribed by this 


Act where the court is satisfied that, 


SECTION 2. Subsection 1 permits a court to adjourn the hearing of a 
claim under this Act where it finds that all of the issues necessary for it 
to make a proper decision have not been determined. For example, an 
application to divide property could be adjourned to allow the bringing of 
a support application, and the two applications could be heard together. 


Subsection 2 requires all claims under this Act between the same 
parties to be brought in the same court, and allows the transfer of an 
application to another court if the first court does not have jurisdiction 
to deal with all the issues. 


Subsection 5 allows a court to permit extensions of times prescribed by 


the Act. “BE 


Subsection 7 allows the court to make orders on the consent of the 
parties, without the need for a hearing. 


Subsection 9 provides that a domestic contract (marriage contract, 
cohabitation agreement or separation agreement) made under Part IV 
prevails over the provisions of Parts I to III, subject to the limitation of 
sections 18 (4) and 55. 


Subsection 10 requires registration of orders affecting title to real 
property. 


SECTION 3. The provincial court (family division) does not have juris- 
diction under this Part. 


The definition of “family assets’”’ includes property held for the benefit 
of a spouse by a corporation, trust, power of appointment or revocable gift. 
The definition does not include land around the matrimonial home where 
that land is used for farming or other business purposes and is not reasonably 
necessary to the use of the home as a residence. The definition also excludes 
any property specified in a domestic contract as not being a family asset. 
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(a) there are prima facie grounds for relief: 


(0) relief is unavailable because of delay that has been 
incurred in good faith; and 


(c) no substantial prejudice or hardship will result to 
any person affected by reason of the delay. 


(6) The court may exclude the public from a hearing, or ee 

.; = baie: gs 
any part thereof, where, in the opinion of the presiding judge, 
the desirability of protecting against the consequences of 
possible disclosure of intimate financial or personal matters 
outweighs the desirability of holding the hearing in public 
and the court may by order prohibit the publication of any 
matter connected with the application or given in evidence 
at the hearing. 


(7) Upon the consent of the parties in an application Consent 
under this Act, the court may make any order that the 


court is otherwise empowered to make by this Act, subject 
to the duty of the court to have regard to the best interests 
of children affected. 


(8) Any matter provided for in a domestic contract may Mcorporation 


be incorporated in an order made under this Act. in order 


(9) Where a domestic contract makes provision matespect cla 
of a matter that is provided for in this Act, the contract 


prevails except as otherwise provided in this Act. 


(10) Where an order made under this Act affects rea] Registration 
property, the order does not affect the acquisition of an 
interest in the real property by a person in good faith 


without notice of the order, unless the order is registered in 


the proper land registry office. “SDE 
PART I 
FAMILY PROPERTY 
3. In this Part, pier pee 


(a) ‘‘court’”” means a court as defined in section 1 but 
does not include a provincial court (family division) ; 


(b) ‘family assets’? means a matrimonial home as 
determined under Part “III and property owned 
by one spouse or both spouses and ordinarily used 
or enjoyed by both spouses or one or more of their 
children while the spouses are residing together for 
shelter or transportation or for household, educa- 
tional, recreational, social or aesthetic purposes, and 
includes, 


Division of 
family 
assets 


Application 
to court 


Effect of 
death of 
spouse 


+. 


(i) money in an account with a chartered bank, 
savings office, credit union or trust company 
where the account is ordinarily used for 
shelter or transportation or for household, 
educational, recreational, social or aesthetic 
purposes, 


(11) where property owned by a corporation or 
trustee would, if it were owned by a spouse, 
be a family asset, shares in the corporation 
or an interest in the trust owned by the 
spouse having a market value equal to the 
value of the benefit the spouse has in respect 
of the property, 


(iii) property over which a spouse has, either 
alone or in conjunction with another person, 
a power of appointment exercisable in favour 
of himself or herself, if the property would 
be a family asset if it were owned by the 
spouse, and 


(iv) property disposed of by a spouse but over 
which the spouse has, either alone or in 
conjunction with another person, a power to 
revoke the disposition or a power to consume, 
invoke or dispose of the property, if the 
property would be a family asset if it were 
owned by the spouse, 


but does not include property that the spouses 
have agreed by a domestic contract is not to be 
included in the family assets; 


(c) “‘property’”’ means real or personal property or any 
interest therein. 


4.—(1) Subject to subsection 4, where a decree misz of 
divorce is pronounced or a marriage is declared a nullity 
or where the spouses are separated and there is no reason- 
able prospect of the resumption of cohabitation, each spouse 
is entitled to have the family assets divided in equal shares 
notwithstanding the ownership of the assets by the spouses 
as determinable for other purposes and notwithstanding 
any order under section 7. | 


(2) The court may, upon the application of a person who 
is the spouse of another, determine any matter respecting 
the division of family assets between them. 


(3) The rights under subsection 1 are personal as between 
the spouses but any application commenced under subsection 


SEcTION 4. This section gives a spouse the right to have the family 
assets divided where the marriage has broken down. The division can be 
accomplished by agreement or by court order. The family assets will be 
divided equally notwithstanding which spouse is the owner of them, even 
though that ownership has been determined under section 7, unless one of 
the spouses can satisfy the court that an equal division of family assets 
would be inequitable in view of the enumerated factors. Once satisfied, the 
court can divide the family assets unequally or divide other property of the 
spouse, including business property. The underlying purpose of the section 
is set out in subsection 6. 


SEcTION 5. A statement of property is required on an application for 
division of family assets in the same manner as a statement of financial 
information under section 23 on an application for support. ~“ 
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2 before the death of a spouse may be continued by or 
against the estate of the deceased spouse. ~ BE 


(4) The court may make a division of family assets 
resulting in shares that are not equal where the court is 
of the opinion that a division of the family assets in equal 
shares would be inequitable, having regard to, 


(a) any agreement other than a domestic contract: 


(6) the duration of the period of cohabitation under 
the marriage; 


(c) the duration of the period during which the spouses 
have lived separate and apart; 


(d) the date when the property was acquired; 


(e) the extent to which property was acquired by one 
spouse by inheritance or by gift; or 


(f) any other circumstance relating to the acquisition, 
disposition, preservation, maintenance, 1mprove- 
ment or use of property rendering it inequitable 
for the division of family assets to be in equal shares. 


(5) Where, in the opinion of the court, a spouse has 
unreasonably impoverished the family assets or the result 
of a division of the family assets would be inequitable in 
all the circumstances having regard to the considerations 
set out in clauses a to f of subsection 4, the court may make 
a division of any property that is not a family asset. 


(6) The purpose of this section is to recognize that inherent 
in the marital relationship there is mutual contribution by 
the spouses, whether financial or otherwise, to the family 
welfare, entitling each spouse to an equal division of the 
family assets upon termination of the marriage, subject 
to the equitable considerations set out in subsections 4 and 5. 


5.—(1) Where an application is made under section 4, 
each party shall file with the court and serve upon the other 
a statement verified by oath or statutory declaration 
disclosing particulars of all property of the party in the 
manner and form prescribed by the rules of the court. 


(2) Where, in the opinion of the court, the public dis- 
closure of any information required to be contained in a 
statement under subsection 1 would be a hardship on the 
person giving the statement, the court may order that the 
statement and any cross-examination upon it before the 
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of division 
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hearing be treated as confidential and not form part of the 
public record. 


gas 6. In an application under section 4, the court may order, 


(a) that the title to any specified property directed 
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to a spouse in the division be transferred to or in 
trust for or vested in the spouse whether absolutely, 
for life or for a term of years; 


the partition or sale of any property; 


that payment be made out of the proceeds of sale 
to one or both spouses, and the amount thereof; 


that any property forming part of the share of 
either or both spouses be transferred to or in trust 
for or vested in a child to whom a spouse owes an 
obligation to provide support ; 


that either or both spouses give security for the 
performance of any obligation imposed by the order, 
including a charge on property; and 


that either spouse pay to the other such sum as is 
set out in the order for the purpose of adjusting 
the division, 


and may make such other orders or directions as are ancillary 


thereto. 
Determin- a 
ational 4. Any person may apply to the court for the deter 
questionsof mination of any question between that person and his or 
title between ; : 
married her spouse or former spouse as to the ownership or right 
persons 


to possession of any particular property, except where an 


application or an order has been made respecting the 
property under section 4 or 6, and the court may, 


(a) declare the ownership or right to possession ; 


(6) where the property has been disposed of, order 


payment in compensation for the interest of either 
party; 


(c) order that the property be partitioned or sold for 


the purpose of realizing the interests therein; and 


(dq) order that either or both spouses give security for 


the performance of any obligation imposed by the 
order, including a charge on property, 


SECTION 6 allows an application to court to determine the mechanics 
of the division of the family assets or other property subject to division. 
The powers of the court include the power to order partition or sale. 
Recourse to The Partition Act will be unnecessary. 


SECTION 7. This section is based on and replaces section 12 of The 
Married Women’s Property Act. It allows applications to determine owner- 
ship or the right to possession of particular pieces of property, and is not 
restricted to a marriage breakdown situation. This section is not available 
where an application under section 4 has been made in respect of the same 
property. The court may order compensation for a spouse if the other has 
disposed of the property in question. The court has the power to order 
partition, so that recourse to The Partition Act will not be necessary. 


SECTION 8. Is based on section 1 (3) (c) of The Family Law Reform Act, 
1975 and extends that provision so as to allow the court to recognize the 
spouse’s contribution to particular property. 


SECTION 9. This section provides a mechanism for enforcing an order 
charging property. 


SECTION 11. This provision formerly appeared as section 1 (3) (d) of 
The Family Law Reform Act, 1975. 
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and may make such other orders or directions as are 
ancillary thereto. 


8. Where one spouse or former spouse has contributed 
work, money or money’s worth in respect of the acquisition, 
management, maintenance, operation or improvement of 
property, other than family assets, in which the other has 
or had an interest, upon application, the court may by order, 


(a) direct the payment of an amount in compensation 
therefor; or 


(5) award a share of the interest of the other spouse or 
former spouse in the property appropriate to the 
contribution, 


and the court shall determine and assess the contribution 
without regard to the relationship of husband and wife or 
the fact that the acts constituting the contribution are those 
of a reasonable spouse of that sex in the circumstances. 
1975, c. 41, s. 1 (3) (c), amended. 


9. In or pending an application under section 4, 7 or 8, the 
court may make such interim order as it considers necessary 
for restraining the dissipation of the property and for the 
possession, delivering up, safekeeping and preservation of 
the property. 


10. Where a court orders security for the performance of 
any obligation under this Part or charges a property therewith, 
the court may, upon application and notice to all persons 
having an interest in the property, direct its sale for the 
purpose of realizing the security or charge. 


11.—(1) Therule of law applying a presumption of advance- 
ment in questions of the ownership of property as between 
husband and wife is abolished and in place thereof the rule 
of law applying a presumption of a resulting trust shall be 
applied in the same manner as if they were not married, 
except that, 


(a) the fact that property is placed or taken in the 
name of spouses as joint tenants is prima facie 
proof that each spouse is intended to have on a 

severance of the joint tenancy a one-half beneficial 

interest in the property; and 


(b) money on deposit in a chartered bank, savings office, 
credit union or trust company in the name of both 


Contribution 
to property 


Interim 
orders for 
preservation 


Realization 
of security 


Presump- 
tions 


Application 


Application 
of Part 


Conflict 
of laws 


Idem 
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spouses shall be deemed to be in the name of the 
spouses as joint tenants for the purposes of clause a. 
1975, c. 41, s. 1 (3) (d), amended. 


(2) Subsection 1 applies notwithstanding that the event 
giving rise to the presumption occurred before this section 
comes into force. 


12. This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before this 
Part comes into force; or 


(b) the property in issue was acquired before this Part 
comes into force, 


but does not apply in respect of property rights to which a 
claim has been made in a proceeding that was commenced 
before this Part comes into force. 


13.—(1) The division of family assets and the ownership 
as between spouses of movable property wherever situate 
are governed by the internal law of the place where both 
spouses had their last common habitual residence or, where 
there is no place where the spouses had a common habitual 
residence, by the law of Ontario. 


(2) The ownership of immovable property as between 
spouses is governed by the internal law of the place where 
the land is situated, but where the law of Ontario is 
applicable respecting the division of family assets, the value 
of the property may be taken into consideration for the 
purposes of section 4. 


PART II 
SUPPORT OBLIGATIONS 
14. In this Part, 


(a) “‘dependant’’ means a person to whom another has 
an obligation to provide support under this Part; 


(b) “‘spouse’’ means a spouse as defined in section 1, 
and in addition includes, 


(i) either of a man and woman not being 
married to each other who have cohabited, 


1. continuously for a period of not less 
than five years, or 


SECTION 12. This Part applies to persons married and to property 
owned when this Act comes into force, except where the spouses have 
already started a court proceeding over property rights. 


SECTION 13. This Part will apply to spouses who do not have a marriage 
contract [ see section 2 (9) ] and whose last common habitual residence was in 
Ontario or who never had a common habitual residence. Where the spouses’ 
last common habitual residence was outside Ontario, the ownership of their 
movable property and their right to divide family assets will be governed 
by the law of that other jurisdiction. 


The ownership of spouses’ land is governed by the law of the place 
where the land is situated. Where this Part applies to the spouses, land 
outside Ontario cannot be ordered sold or partitioned by the court. How- 
ever, the court can take the value of that land into account and give a 
smaller share of movable property or land in Ontario to the spouse who 
owns the foreign land, in order to adjust the division of family assets. 


SecTION 14. The definition of ‘‘spouse’’ is broadened to include a 
“common law’ spouse as defined. 


SECTION 15. This section creates an obligation on spouses to be self- 
supporting and to support the other spouse, depending on ability to provide 
support and the needs of the other spouse. Matrimonial misconduct will 
no longer be the basis for making or denying an award of support, but see 
section 18 (6). 


SEcTION 16. A parent has an obligation to support a child up to 18 
years of age unless the child is over sixteen years and has withdrawn from 


parental control. -— 4 


SEcTIon 17. A corresponding obligation is placed on children of the 
age of 18 or over to support their parents when in need, in accordance with 
ability. This section replaces the existing Pavents’ Maintenance Act, which 
imposes a similar obligation. 


SECTION 18. A parent, or a public agency or children’s aid society 
providing welfare or family benefits will be able to claim support for a 
dependant. 


Subsection 5 contains a check-list to assist the court in determining the 
needs of the dependant and the ability to pay of the person from whom 
support is claimed. The court is directed to take into consideration any loss 
of earning capacity or opportunity for advancement occasioned by the 
responsiblities assumed during cohabitation and may include assistance to a 
spouse to attain financial independence. 
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2. in a relationship of some permanence 
where there is a child born of whom 
they are the natural parents, 


and have so cohabited within the preceding 
year, and 


(1) either of a man and woman between whom 
an order for support has been made under 
this Part or an order for alimony or main- 
tenance has been made before this Part comes 
into force. 


15. Every spouse has an obligation to provide support for 
himself or herself and for the other spouse, in accordance 
with need, to the extent that he or she is capable of doing so. 


16.—(1) Every parent has an obligation, to the extent 
the parent is capable of doing so, to provide education and 
support, in accordance with need, for his or her child who is 
unmarried and is under the age of eighteen years. 


(2) The obligation under subsection 1 does not extend to 
a child who, being of the age of sixteen years or over, has 
withdrawn from parental control. 


17. Every child who is not a minor has an obligation to 
provide support, in accordance with need, for his or her 
parent who has cared for and provided support for the child, 
to the extent that the child is capable of doing so. 


18.—(1) A court may, upon application, order a person to 
provide support for his or her dependants and determine 
the amount thereof. 


(2) An application for an order for the support of a 
dependant may be made by the dependant or a parent of 
the dependant or under subsection 3. 


(3) An application for an order for the support of a 
dependant who is a spouse may be made by, 


(a) the Ministry of Community and Social Services in 
the name of the Minister; or 


(b) a municipal corporation, including a metropolitan, 
district or regional municipality, but not including 
an area municipality thereof, 


if the Ministry or municipality is providing an allowance or 
benefit in respect of the support of the dependant. 


Obligation 
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for support 
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Setting aside (4) The court may set aside a provision for support in a 


domestic 


contract domestic contract or paternity agreement and may determine 
and order support in an application under subsection 1 not- 
withstanding that the contract or agreement contains an 
express provision excluding the application of this section, 


(a) 


— 
os 


(c 


es, 


where the provision for support or the waiver of 
the right to support results in circumstances that 
are unconscionable; 


where the provision for support is to a spouse who 
qualifies for an allowance for support out of public 
money ; or 


where there has been default in the payment of 
support under the contract or agreement. 


Determin- (5) In determining the amount, if any, of support in 
ation of f 4 : 
amount relation to need, the court shall consider all the circum- 


stances of the parties, including, 


(4) 


(5) 


the assets and means of the dependant and of the 
respondent and any benefit or loss of benefit under 
a pension plan or annuity; 


the capacity of the dependant to provide for his 
or her own support; 


the capacity of the respondent to provide support; 


the age and the physical and mental health of the 
dependant and of the respondent ; 


the length of time the dependant and respondent 
cohabited; 


the needs of the dependant, in determining which 
the court may have regard to the accustomed 
standard of living while the parties resided to- 
gether ; 


the measures available for the dependant to become 
financially independent and the length of time and 
cost involved to enable the dependant to take such 
measures ; 


the legal obligation of the respondent to provide 
support for any other person; 


the desirability of the dependant or respondent 
remaining at home to care for a child; 
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Section 19. The court has broad powers to make the most suitable 
order or combination of orders regarding support, including the making of 
both periodic and lump sum orders and the granting of security to ensure 
payments. The court can also order the respondent to reimburse a public 
agency for payments it has made to the dependant. The court can provide 
for the dependant’s support after the respondent’s death. 


If the order is not expressed to survive the respondent, it terminates on 
death and only 12 months arrears are enforceable. 


A support order may be assigned to a public agency paying benefits 
to the dependant. This allows the agency to continue the steady income 
of the dependant and leaves the burden of enforcement and the risk of 
non-payment on the agency. 


(7) 


(p) 
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a contribution by the dependant to the realization 
of the career potential of the respondent ; 


where the dependant is a child, his or her aptitude 
for and reasonable prospects of obtaining an edu- 
cation; 


where the dependant is a spouse, the effect on his 
or her earning capacity of the responsibilities 
assumed during cohabitation; 


where the dependant is a spouse, whether the 
dependant has undertaken the care of a child who is 
of the age of eighteen years or over and unable by 
reason of illness, disability or other cause to with- 
draw from the charge of his or her parents; 


where the dependant is a spouse, whether the 


dependant has undertaken to assist in the con- 


tinuation of a program of education for a child 
who is of the age of eighteen years or over and 
unable for that reason to withdraw from the charge 
of his or her parents; 


where the dependant is a spouse, any house- 
keeping, child care or other domestic service per- 
formed by the spouse for the family, in the same 
way as if the spouse were devoting the time spent 
in performing that service in remunerative employ- 
ment and were contributing the earnings therefrom 
to the support of the family; and 


any other legal right of the dependant to support 
other than out of public money. 


(6) The obligation to provide support for a spouse exists 
without regard to the conduct of either spouse, but the court 
may in determining the amount of support have regard to a 
course of conduct that is so unconscionable as to constitute 
an obvious and gross repudiation of the relationship. “iG 


19.—(1) In an application under section 18, the court 
may order, 


(a) 


an amount payable periodically, whether annually 
or otherwise and whether for an indefinite or 
limited period, or until the happening of a specified 
event ; 


(b) a lump sum to be paid or held in trust; 
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court 
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c. 224 


Limitation 
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(c) any specified property to be transferred to or in 
trust for or vested in the dependant, whether 
absolutely, for life or for a term of years; 


(d) any matter authorized to be ordered under clauses a 
to d of subsection 1 of section 45 and subject to 
subsection 3 thereof; 


(ec) that all or any of the moneys payable under 
the order be paid into court or to any other 
appropriate person or agency for the benefit of the 
dependant ; 


(f) the payment of support to be made in respect of 
any period before the date of the order; 


(g) the payment to an agency referred to in sub- 
section 3 of section 18 of any amount in reim- 
bursement for an allowance or benefit granted 
in respect of the support of the dependant, in- 
cluding an amount in reimbursement for an allow- 
ance paid or benefit provided before the date of 
the order; 


(4) the payment of expenses in respect of the pre- 
natal care and birth of a child 


(2) that the obligation and hability for support continue 
after the death of the respondent and be a debt of 
his or her estate for such period as is fixed in the 
order ; 


(7) that a spouse who has a policy of life insurance 
as defined in Part V of The Insurance Act desig- 
nate the other spouse or a child as the beneficiary 
irrevocably; and 


(k) the securing of payment under the order, by a 
charge on property or otherwise. 


(2) A provincial court (family division) shall not make an 
order under clause 0, c, 7 or k of subsection 1 except for the 
provision of necessaries or preventing the dependant from 
becoming a public charge. 


(3) Where an application is made under section 18, the 
court may make such interim order as the court considers 
appropriate. 


(4) An order for support is assignable to an agency referred 
to in subsection 3 of section 18. 
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SECTION 20. To avoid having the issue of support before two different 
courts, an application under this Part is stayed when a divorce is sought and 
any support order will be made under the Divorce Act (Canada). Where 
support is not before the trial judge as an issue in a divorce, an order under 
this Part survives the divorce. Under existing law, provincial orders in 
favour of a child continue but those in favour of a spouse do not. 


SECTION 21. An order for support may be varied or ended if there 
has been a material change of circumstances or new evidence becomes 
available. The court also has power to wipe out arrears and interest. 


If the original order was made by a county or district court, both 
the original court and another county or district court have jurisdiction to 
vary the order. The same provision is available for variation by one 
provincial court (family division) of an order made by another provincial 
court (family division). 


This section applies to the variation of support orders made before 
this Act takes effect. 


SECTION 22. A proposed sale of assets that would defeat a claim or 
an order for payment of support may be restrained by court order. 


WS 


(S) Unless an order to provide support otherwise provides, Bbc ey 
it terminates upon the death of the person having the order on. 
obligation to provide support, and the liability for amounts asic 
under the order coming due and unpaid in the preceding 


twelve months is a debt of his or her estate. 


20.—(1) Where an action for divorce is commenced tebelaol 
under the Divorce Act (Canada), any application for support proceedings 
or custody under this Part that has not been determined ®S-¢- 197 


is stayed except by leave of the court. 


(2) Where a marriage is terminated by a decree absolute Idem 
of divorce or declared a nullity and the question of support 
was not judicially determined in the divorce or nullity 
proceedings, an order for support made under this Part 
continues in force according to its terms. 


21.—(1) Where an order for support has been made or Review and 
confirmed and where the court is satisfied that there has been of orders 
a material change in the circumstances of the dependant 
or the respondent or evidence has become available that 
was not available on the previous hearing, the court may, 
upon the application of any person named in the order or 
referred to in subsection 3 of section 18, discharge, vary or 
suspend any term of the order, prospectively or retroactively, 
relieve the respondent from the payment of part or all of 
the arrears or any interest due thereon and make such 
other order under section 19 as the court considers appropriate 
in the circumstances referred to in section 18. 


(2) An application under subsection 1 shall be made to Court 
the court that made the order or to a co-ordinate court in 
another part of Ontario. 


(3) No application under subsection 1 shall be made Rimttation 


within six months after the making of the order for support cations for 
or the disposition of any other application under subsection 


1 in respect of the same order, except by leave of the court. 


(4) This section applies to orders for maintenance or Existing 
alimony made before this section comes into force or in a 


proceeding commenced before this section comes into force. 


22. In or pending an application under section 18 or Restraining 
appearance to a notice under section 28, or where an order 
for support has been made, the court may make such interim 
or final order as it considers necessary for restraining the 
disposition or wasting of assets that would impair or defeat 


the claim or order for the payment of support. 
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23.—(1) Where an application is made under section 
18 or 21, each party shall file with the court and serve upon 
the other a statement verified by oath or statutory declaration 
disclosing particulars of financial information in the manner 
and form prescribed by the rules of the court. 


(2) Where, in the opinion of the court, the public dis- 
closure of any information required to be contained in a 
statement under subsection 1 would be a hardship on the 
person giving the statement, the court may order that the 
statement and any cross-examination upon it before the 
hearing be treated as confidential and not form part of the 
public record. 


24. Where an application is made under section 18 
or a notice is issued under section 28 and a judge of the 
court is satisfied that the respondent or debtor is about to 
leave Ontario, the judge may issue a warrant in the form 
prescribed by the rules of the court for the arrest of the 
respondent or debtor. 


25.—(1) Where an application is made under section 18 
or 21 in a provincial court (family division) or the Unified 
Family Court and, 


(a) the respondent in the application fails to appear; 


(b) it appears to the court that the respondent resides 
in a locality in Ontario that is outside the territorial 
jurisdiction of the court; and 


ic) Im the circumstances. of the case, the court. is) Gi 
the opinion that the issues can be adequately 
determined by proceeding under this section, 


the court may proceed in the absence of the respondent 
and without the statement of the financial affairs of the 
respondent required by section 23 and in place of a final order 
may make an order for support that is provisional only and 
the order has no effect until it is confirmed by the provincial 
court (family division) or the Unified Family Court in the 
locality in which the respondent resides. 


(2) Where a provisional order is made under subsection 
1, the court making the order shall send to the court having 
jurisdiction in the locality in which the respondent resides 
copies of such documents and records, certified in such 
manner, as are prescribed by the rules of the court. 


(3) The court to which the documents and records are 
sent under subsection 2 shall cause them to be served upon 


SECTION 23. Disclosure of financial information will be required of both 
the applicant and the person from whom support is claimed in order to 


ascertain need and ability to pay. The court will have discretion to make 
the disclosure confidential. 


SECTION 25. Where appropriate, a provincial court (family division) 
or the Unified Family Court can make a provisional order against a 
respondent who lives outside the judicial district and who fails to appear 
at the hearing. The order is sent to the court having jurisdiction where the 
respondent lives and has no effect unless that court confirms it. This 
procedure is adapted from The Deserted Wives’ and Children’s Maintenance 
Act. 


SECTION 26. In order to start a support application or to enforce a 
support order, the applicant may obtain an order requiring a person such 
as an employer or public agency, including the Province of Ontario, to 
provide access to its records for the sole purpose of obtaining the address of 
a person ordered to pay support. 
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the respondent together with a notice to file with the court 
the statement of financial affairs required by section 23 and 
to appear and show cause why the provisional order should 
not be confirmed. 


(4) At the hearing, the respondent may raise any defence Confirmation 
that might have been raised in the original proceedings, but, a 
if on appearing the respondent fails to satisfy the court that 
the order ought not to be confirmed, the court may confirm 
the order without variation or with such variation as the 
court considers proper having regard to all the evidence. 


(5S) Where the respondent appears before the court and peo uot 
satisfies the court that for the purpose of any defence or for evidence 
the taking of further evidence or otherwise it is necessary 
to remit the case to the court where the applicant resides, 
the court may so remit the case and adjourn the proceedings 


for that purpose. 


(6) Where the respondent appears before the court and Where order 
the court, having regard to all the evidence, is of the opinion | at dia 
that the order ought not to be confirmed, the court shall 
remit the case to the court that made the order together 
with a statement of the reasons for so doing, and in that 
event the court that made the order may dispose of the 
application in such manner as it considers proper. 


(7) A certificate certifying copies of documents or records Certificates 
for the purpose of this section and purporting to be signed evidence 
by the clerk of the court is, without proof of the office or 
signature of the clerk, admissible in evidence in a court to 
which it is transmitted under this section as prima facie 
proof of the authenticity of the copy. 


(8) No appeal lies from a provisional order made under ®ettor 
this section, but, where an order is confirmed under this 
section, the person bound thereby has the same right of 
appeal as he would have had if the order had been made 
under section 19. 


26.—(1) Where it appears to a court that, Access to 


records 


(a) for the purpose of bringing an application under 
this Part; or 


(b) for the purpose of the enforcement of an order for 
support, custody or access, 


the proposed applicant or person in whose favour the 
order is made has need to learn or confirm the whereabouts 
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of the proposed respondent or person against whom the 
order is made, the court may order any person or public 
agency to provide the court with such particulars of the 
address as are contained in the records in its custody and 
the person or agency shall provide to the court such 
particulars as it is able to provide. 


(2) This section binds the Crown in right of Ontario. 


27.—(1) The clerk of the Unified Family Court or of a 
provincial court (family division), upon the request of a 
person entitled to support under an order for support or 
maintenance enforceable in Ontario or other persons or 
agency mentioned in subsection 3 of section 18 and upon 
the filing of such material as is prescribed by the rules of 


the court may enforce the order. 


(2) For the purposes of enforcing an order filed under 
subsection 1, a provincial court (family division) has the 
power to issue execution and garnishment in accordance with 
the rules of the court and section 145 of The Small Claims 
Courts Act and subsection 3 of section 4 of The Creditors’ 
Relief Act apply to a garnishment issued by the provincial 
court (family division). “WE 


(3) Notwithstanding section 25 of The Proceedings Against 
the Crown Act, an attachment under subsection 1 of section 
30 and any other execution, garnishment or attachment or 
process in the nature thereof for the payment of an amount 
Owing or accruing under an order for support or maintenance, 
may be issued against the Crown. 


28.—(1) Where there is default in payment under an 
order for support or maintenance, a clerk of the Unified 
Family Court or a provincial court (family division) may 
require the debtor, upon notice, 


(a) to file a statement of financial information referred 
to in section 23; 


(6) submit to an examination as to assets and means; 
and 


(c) appear before the court to explain the default. 


(2) If the debtor fails to appear as required after being 
served with a notice, or if the court is satisfied that the 
debtor cannot be served or intends to leave Ontario without 
appearing as required after being served, the court giving the 
notice may issue a warrant for the arrest of the debtor for 
the purpose of compelling attendance. 


SECTION 27. This section allows support orders made in any court to be 
filed for enforcement in the new Unified Family Court or the provincial 
court (family division). It replaces section 25 of The Provincial Courts Act. 
This section recognizes the administrative practice whereby court officials 
«.utomatically enforce orders in family court. 


The provincial court (family division) will have power to enforce 
support orders by execution and garnishment. Formerly support orders 
were enforceable in small claims court only up to the monetary jurisdiction 
of that court. 


Garnishee and attachment orders may be obtained against the Crown 
for support. 


SECTION 28. Where a debtor under an order defaults, the debtor 
can be required to disclose financial particulars and appear before the court 
to explain the default. The debtor can be arrested if about to abscond. 
This procedure is adapted from The Deserted Wives’ and Children’s Main- 
tenance Act. 


SECTION 29. This procedure exists under The Deserted Wives’ and 


Children’s Maintenance Act. The power to imprison is made flexible enough 
to allow for alternatives to imprisonment. 


SECTION 30. This section is new. It allows a court order for a con- 
tinuing deduction at source by the employer in order to satisfy a support 
order. The attachment would have priority over any other seizure of 
wages. See also sections 76 and 84. 


SECTION 32. This section provides a mechanism for enforcing a 
secured support order by selling the security. 
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29.—(1) Where the debtor fails to satisfy the court that Penalty 
the default is owing to his or her inability to pay and where default 
the court is satisfied that all other practicable means that 

are available under this Act for enforcing payment have 

been considered, the court may, 


(a) order imprisonment for a term of not more than 
ninety days to be served intermittently or as ordered 
by the court; or 


(6) make such other order as may be made upon 
summary conviction for an offence that is punish- 
able by imprisonment. “Be 


(2) The order for imprisonment under subsection 1 may be Conditions 
made conditional upon default in the performance of a 
condition set out in the order, including the performance of a 


community service order. 


30.—(1) Where the court considers it appropriate in a Attachment 
proceeding under section 28, the court may make an attach- 
ment order directing the employer of the debtor to deduct 
from any remuneration of the debtor due at the time the 
order is served on the employer or thereafter due or 
accruing due such amount as is named in the order and 


to pay the amounts deducted into court, and section 7 of 


The Wages Act does not apply. R.8-0. 1970, 
(2) Where"’an application’ is’ made” under’ section 21, the Yarahen of 
court may discharge, vary or suspend any term of an order 


made under subsection 1. “ag, 


(3) An order under subsection 1 has priority over any Priority 
other seizure or attachment of wages arising before or after 
the service of the order. 


31. Where the court considers it appropriate in a pro- Security 
ceeding under section 28, the court may order the debtor to payment 
give security for the payment of support or may charge any 
property of the debtor with payment of an amount for the 
provision of necessaries or preventing the dependant from 
becoming a public charge. 


32. Where a court orders security for the payment of fealization 
support under this Part or charges property therewith, 
the court may, upon application and notice to all persons 
having an interest in the property, direct its sale for the 


purpose of realizing the security or charge. 
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33.—(1) During cohabitation, a spouse has authority to 
render himself or herself and his or her spouse jointly and 
severally liable to a third party for necessaries of life, except 
where the spouse has notified the third party that he or she 
has withdrawn the authority. 


(2) Where a person is entitled to recover against a minor 
in respect of the provision of necessaries for the minor, each 
parent who has an obligation to support the minor is liable 
therefor jointly and severally with the minor. 


(3) Where persons are jointly and severally hable with 
each other under this section, their liability to each other 
shall be determined in accordance with their obligation to 
provide support. 


(4) The provisions of this section apply in place of the 
rules of common law by which a wife may pledge the credit 
of her husband. 


34. Upon application, a court may make an order restrain- 
ing the spouse of the applicant from molesting, annoying 
or harassing the applicant or children in the lawful custody 
of the applicant and may require the spouse of the applicant 
to enter into such recognizance as the court considers appro- 
priate. 


35.—(1) Upon application, the court may order that 
either parent or any person have custody of or access to a 
child in accordance with the best interests of the child and 
may at any time alter, vary or discharge the order. 


(2) An application to alter, vary or discharge the order 
shall be made to the court that made the order or to a 
co-ordinate court in another part of Ontario. 


(3) Where an application is made under subsection 1, the 
court may make such interim order as the court considers 
appropriate. 


(4) This section applies to orders for custody or access 
made under The Deserted Wives’ and Children’s Maintenance 
Acti 


36. An appeal lies from an order of the provincial court 
(family division) under this Part to the county or district 
court in the county or district in which the provincial 
court (family division) is situated. 


SECTION 33. While living together, either spouse may pledge the credit 
of the other for necessaries unless this authority is specifically withdrawn 
by notice to the creditor. Both spouses are then jointly liable to the 
creditor. Similarly, under subsection 2, a creditor may recover necessities 
provided to a child under 18 from both the parents and the child. The 
lability as between the spouses, or between parent and child, is determined 
in accordance with need and ability to pay as set out in sections 15, 16 and 17. 


Subsection 4 abolishes the common law agency of cohabitation and 
agency of necessity, which applied only in favour of a wife. 


SECTION 34. This section provides a civil remedy to prevent a spouse 
from continually harassing and interfering with the other. 


SecTIoNn 35. This section provides for the making of a custody order 
or interim order in favour of either parent in the best interests of the child. 
The custody order need not be tied to a support order, as is now the case 
under section 3 of The Deserted Wives’ and Children’s Maintenance Act. 


SECTION 36. Appeals are provided for in Acts governing the Supreme 
Court and county courts. This section is necessary because The Provincial 
Courts Act does not contain provisions for appeals. The appeal procedure 
will be set out in the rules. 
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41.—(1) Both spouses may, by instrument in the form 
prescribed by the regulations, designate any property that is 
a matrimonial home and, upon the registration of the 
instrument and while there is a designation made by the 
spouses under this subsection that is not cancelled, any 
other property that would qualify as a matrimonial home 
under section 39 and that is not similarly designated ceases 
to be a matrimonial home. 


(2) The property that is designated as a matrimonial 
home under subsection 1 may include any property con- 
tiguous to the matrimonial home that is described for the 
purpose in the instrument. 


(3) The designation of a matrimonial home under sub- 
section 1 is cancelled upon the registration or deposit of, 


(a) an instrument in the form prescribed by the regu- 
lations executed by both spouses; 


(6) a decree absolute of divorce or judgment of nullity; 


(c) an order under section 45 cancelling the designa- 
tion; or 


(2) proof of death of one of the spouses. 


(4) Upon the cancellation of the designation of a property 
under subsection 3, the property ceases to be a matrimonial 
home under section 39. 


(5) Upon there ceasing to be a designation under sub- 
section 1, section 39 applies in respect of property that is 
a matrimonial home. 


42.—(1) No spouse shall dispose of or encumber any 
interest in a matrimonial home unless, 


(a) the other spouse joins in the instrument or consents 
to the transaction ; 


EMP (>) the other spouse has released all rights under this 
Part by a separation agreement ; “BE 


(c) the transaction is authorized by court order or an 
order has been made releasing the property as a 
matrimonial home; or 


(2) the property is not designated as a matrimonial 
home under section 41 and an instrument desig- 


SECTION At. The spouses may jointly designate one or more properties 
as matrimonial homes, and thereupon this Part ceases to apply to any 
property other than those designated. The designation must be registered. 


SEcTION 42. A spouse may not sell, lease, mortgage or otherwise 
deal with the matrimonial home unless the non-owning spouse’s consent in 
writing is obtained, a court dispenses with the consent under section 44 or 
another home has been designated as the matrimonial home. If a spouse 
deals with the home without consent, the transaction can be set aside 
unless an innocent third party holds the interest at that time. The 
affidavit of a spouse is sufficient protection for a bona fide purchaser. 
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(2) Any notice to which a spouse is entitled by virtue of 
subsection 1 shall be deemed to be sufficiently given if 
served or given personally or by registered mail addressed 
to the person to whom notice is to be given at his or her 
usual or last known address or, where none, the address of 
the matrimonial home, and, where notice is served or given 
by mail, the service shall be deemed to have been made on 
the fifth day after the day of mailing. 


(3) Where a spouse makes any payment by way of or on 
account of redemption or relief against forfeiture under the 
right conferred by subsection 1, the payment shall be applied 
in satisfaction of the claim giving rise to the len, encum- 
brance, execution or forfeiture. 


(4) Notwithstanding any other Act, where a person who 
commences a proceeding to realize upon a lien, encumbrance 
or execution or to exercise a forfeiture does not have suffi- 
cient particulars of a spouse entitled under subsection 1 for 
the purposes of the proceeding, and a notice given under 
subsection 2 is not responded to, the proceeding may con- 
tinue in the absence of the spouse and without regard to the 
interest of the spouse and any final order in the proceeding 
terminates the rights of the spouse under this section. 


44, The court may, on the application of a spouse or 
person having an interest in property, by order, 


(a) determine whether or not property is the matri- 
monial home and, if so, its extent; 


(0) authorize the disposition or encumbrance of the 
matrimonial home where the court finds that the 
spouse whose consent is required, 


(1) cannot be found or is not available, 


(i) is not capable of giving or withholding con- 
sent, or 


(111) is unreasonably withholding consent, 


subject to such terms and conditions including 
provision of other comparable accommodation or 
payment in place thereof as the court considers 
appropriate ; 


(c) dispense with any notice required to be given under 
section 43: and 
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Section 45. The court has power to grant exclusive possession of part 
or all of the home and contents, but is not to exercise the power unless 
satisfied that other provision for shelter is inadequate in the circumstances. 


(4) 


Zo 


direct the setting aside of any transaction dis- 
posing of or encumbering an interest in the matri- 
monial home contrary to subsection 1 of section 42 
and the revesting of the interest or any part of the 
interest upon such terms and subject to such con- 
ditions as the court considers appropriate. 


45.—(1) Notwithstanding the ownership of a matrimonial 
home and its contents, and notwithstanding section 40, the 
court on application may by order, 


(a) direct that one spouse be given exclusive possession 


of a matrimonial home or part thereof for life or 
for such lesser period as the court directs and 
release any other property that is a matrimonial 
home from the application of this Part; 


direct a spouse to whom exclusive possession of a 
matrimonial home is given to pay such periodic 
payments to the other spouse as is prescribed in the 
order ; 


direct that the contents of a matrimonial home, 
or any part thereof, remain in the home for the use 
of the person given possession ; 


fix the obligation to repair and maintain the matri- 
monial home or to pay other labilities arising in 
respect thereof; 


authorize the disposition or encumbrance of the 
interest of a spouse in a matrimonial home subject 
to the right to exclusive possession of the other 
spouse as ordered; and 


where a false affidavit is given under subsection 3 
of section 42, direct, 


(i) the person who swore the false affidavit, or 


(ii) any person who knew at the time it was 
sworn that the affidavit was false and who 
thereafter conveyed the property, 


to substitute other real property for the matrimonial 
home or direct such person to set aside money or 
security to stand in place thereof subject to such 
terms and conditions as the court considers appro- 


priate. “BE 


(2) An order may be made under subsection 1 for temporary 
relief or pending the bringing or disposition of another 
application under this Act. 
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(3) An order under subsection 1 for exclusive possession 
may be made only if, in the opinion of the court, other 
provision for shelter is not adequate in the circumstances or 
it is in the best interests of a child to do so. ~E 


(4) A provincial court (family division) shall not make an 
order under clause } or d of section 44 or clause e or f of sub- 
section 1. 


46.—(1) Upon the application of a person named in an 
order made under clause a, 6, c or d of subsection 1 of section 
45 or the personal representative of such person and where 
the court Is satisfied that there has been a material change 
in circumstances, the court may discharge, vary or suspend 
the order. 


Variation of A Upon the application of a person who is subject to 
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terms and conditions imposed in an order made under clause 6 
of section 44 or his personal representative and where the 
court is satisfied that the terms and conditions are no longer 
appropriate, the court may discharge, vary or suspend_the 
terms and conditions. 


47. In an application under this Part, the court may 
make such interim order as it considers necessary for the 
delivering up, safekeeping and preservation of the matri- 
monial home or its contents. 


48. An order made under this Part is registrable against 
land under The Registry Act and The Land Titles Act. 


49.—(1) This Part applies to matrimonial homes that are 
situated in Ontario. 


(2) This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before this 
Part comes into force; or 


(b) the matrimonial home was acquired before this 
Part comes into force, 
~ 


but does not apply to property in respect of which the 
property rights or right to possession of the spouses have 
been judicially determined before this Part comes into force, 
or in respect of which a proceeding to determine such rights 
has been commenced before this Part comes into force. 


SEcTION 48. An order for possession may be registered against the 
land so as to provide notice to third parties. 


SECTION 49. This Part applies to all matrimonial homes in Ontario, 
whether or not the spouses have a marriage contract (see section 55) and 
whether or not the spouses are otherwise subject to Ontario property law 
(see section 12). This Part covers persons married and matrimonial homes 
acquired before this Act comes into force, except where a spouse has applied 
for an order for possession before this Act is in effect. 


SECTIONS 50 To 53. This Part overcomes the common law rule which 
held that marriage contracts contemplating a future separation or divorce 
were void. 


The sections create a general category called “‘domestic contracts’, 
which is made up of marriage contracts, cohabitation agreements and 
separation agreements. Cohabitation agreements are akin to marriage con- 
tracts, but the parties are not married. Only a separation agreement may 
provide for custody of or access to children. 


Court approval must be given to the marriage contract of a minor 
capable of entering into a marriage. Similarly, court approval is required 
where a committee enters into a domestic contract on behalf of a spouse 
who becomes mentally incompetent. 


ZS 
PART aTyv: 


DOMESTIC CONTRACTS 
50. In this Part, 


(a2) “cohabitation agreement” means an agreement 
entered into under section 52: 


(65) “domestic contract”? means a marriage contract, 
separation agreement or cohabitation agreement ; 


(c) “marriage contract’? means an agreement entered 
into under section 51: 


(2) “separation agreement’’ means an agreement entered 
into under section 53. 


51.—(1) Two persons may enter into an agreement, before 
their marriage or during their marriage while cohabiting, 
in which they agree on their respective rights and obligations 
under the marriage or upon separation or the annulment or 
dissolution of the marriage or upon death, including, 


(a) ownership in or division of property ; 
(b) support obligations ; 


(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 
access to their children; and 


(2) any other matter in the settlement of their affairs. 

(2) Any provision in a marriage contract purporting to 
limit the rights of a spouse under Part III in respect of a 
matrimonial home is void. “BE 


52.—(1) A man and a woman who are cohabiting and not 
married to one another may enter into an agreement in 
which they agree on their respective rights and obligations 
during cohabitation, or upon ceasing to cohabit or death, 
including, 


(a) ownership in or division of property ; 
(6) support obligations ; 


(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 
access to their children; and 
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(ad) any other matter in the settlement of their affairs. 


(2) Where the parties to an agreement entered into under 
subsection 1 subsequently marry, the agreement shall be 
deemed to be a marriage contract. ~“E 


538. A man and woman who cohabited and are living 
separate and apart may enter into an agreement in which 
they agree on their respective rights and obligations, including, 


ownership in or division of property; 
support obligations; 


(c) the right to direct the education and moral training 
of their children ; 


the right to custody of and access to their children; 
and 


(e) any other matter in the settlement of their affairs. 


54.—(1) A domestic contract and any agreement to amend 
or rescind a domestic contract are void unless made in writing 
and signed by the persons to be bound and witnessed. 


(2) A minor who has capacity to contract marriage has 
capacity to enter into a marriage contract or separation 
agreement that is approved by the court, whether the approval 
is given before or after the contract is entered into. 


(3) The committee of a person who is mentally incompetent 
or, if the committee is the spouse of such person or, if there 
is no committee, the Public Trustee may, subject to the 
approval of the court, enter into a domestic contract or 
give any waiver or consent under this Act on behalf of the 
mentally incompetent person. 


55.—(1) In the determination of any matter respecting 
the support, education, moral training or custody of or access 
to a child, the court may disregard any provision of a domestic 
contract pertaining thereto where, in the opinion of the 
court, to do so is in the best interests of the child. 


(2) A provision in a separation agreement or a provision 
In _a marriage contract to take effect on separation whereby 
any right of a spouse is dependent upon remaining chaste 
is void, but this subsection shall not be construed to affect 
a contingency upon remarriage or cohabitation with another. 


SECTION 55. Before separation, a spouse may not contract out of the 
right to control dealings with the matrimonial home or obtain possession 
of it. Any provision in a domestic contract respecting a child is to be 
enforced only if in the child’s best interests. Subsection 3 invalidates a 
dum casta clause. See also section 18 (4). 


Domestic contracts will also be invalid for any reason that would 
void another kind of contract, such as fraud, duress or undue influence. 


Where a provision is held void, the court will determine under the 
ordinary law of contract whether the provision can be severed so as to 
allow enforcement of the remainder of the contract. 


SECTION 56. Where a third party makes a gift to either or both 
spouses, subject to the condition that they do not dispose of it without his 
consent, and this provision is contained in a marriage contract, the person 
making the gift can enforce the provision notwithstanding that he was not 
a party to the original contract. 


SECTION 57. A marriage contract may be subject to foreign law. If 
it is valid under either the foreign law or Ontario law, it will be recognized 
in Ontario. However, no marriage contract will be enforced to the extent 
that it contradicts section 55 or 18 (4). 


SECTION 58. This section replaces the provisions for affiliation agree- 
ments formerly found in Part III of The Child Welfare Act. That Part is 
repealed by section 73. 


Pa 


(3) A provision in a separation agreement made before Idem 
this section comes into force whereby any right of a spouse 
is dependent upon remaining chaste shall be given effect as 
a contingency upon remarriage or cohabitation with another. 


- | 


56. Where a domestic contract provides that specific gifts pected 
made to one or both parties are not disposable or encum- gifts . 
berable without the consent of the donor, the donor shall be 
deemed to be a party to the contract for the purpose of the 


enforcement or any amendment of the provision. 


57. The manner and formalities of making a domestic Contracts || 
contract and its essential validity and effect are governed by Ontario 


the proper law of the contract, except that, 


(a) a contract for which the proper law is that of a 
jurisdiction other than Ontario, is also valid and 
enforceable in Ontario if entered into in accordance 
with the internal law of Ontario; 


(b) subsection 4 of section 18 and section 55 apply in 
Ontario to contracts for which the proper law is that 
of a jurisdiction other than Ontario; and 


ae (c) a provision respecting the right to custody of or 
access to children is not valid or enforceable in 
Ontario. 


58.—(1) Where a man and a woman who are not spouses gercoments 
enter into an agreement for, 


(a) the payment of the expenses of prenatal care and 
birth in respect of a child; 


(b) support of a child; or 
(c) burial expenses of the child or mother, 


on the application of a party to the agreement or a children’s 
aid society made to a provincial court (family division) or 
the Unified Family Court, the court may incorporate the 
agreement in an order, and Part II applies to the order in the 
same manner as if it were an order for support made under 
that Part. 


(2) Where an application is made under subsection Ee olen: 4 
and a judge of the court is satisfied that the respondent is 
about to leave Ontario, the judge may issue a warrant in the 
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form prescribed by the rules of the court for the arrest of the 
respondent. 


(3) A minor who has capacity to contract marriage has 
capacity to enter into an agreement under subsection 1 that 
is approved by the court, whether the approval is given 
before or after the agreement is entered into. 


(4) This section applies to agreements referred to in 
subsection 1 that were made before this Part comes into 
force. 


59.—(1) A separation agreement or marriage contract 
validly made before this Part comes into force shall be deemed 
to be a domestic contract for the purposes of this Act. 


(2) Where a domestic contract is entered into in accord- 
ance with this Part before this Part comes into force and, 


(a) the contract or any part would be valid if entered 
into after this Part comes into force; and 


(6) the contract or part is entered into in contemplation 
of the coming into force of this Part, 


the contract or part is not invalid for the reason only that it 
was entered into before this Part comes into force. 


(3) Where pursuant to an understanding or agreement 
entered into before this Part comes into force by spouses who 
are living separate and apart, property is transferred, between 
them, the transfer is effective as if made pursuant to a 
domestic contract. 


PARTV V 


DEPENDANTS’ CLAIM FOR DAMAGES 


- 60.—(1) Where a person is injured or killed by the 
fault or neglect of another under circumstances where the 
person is entitled to recover damages, or would have been 
entitled if not killed, the spouse, as defined in Part II, 
children, grandchildren, parents, grandparents, brothers and 
sisters of the person are entitled to recover their pecuniary 
loss resulting from the injury or death from the person 
from whom the person injured or killed is entitled to recover 
or would have been entitled if not killed, and to maintain an 


action for the purpose in a court of competent jurisdiction. 
R.S.O. 1970, c. 164, s. 3 (1), amended. 


(2) In an action under subsection 1, the right to damages 
is subject to any apportionment of damages due to con- 


. SECTION 59. Separation agreements and marriage contracts entered 
into before this Act comes into force are valid, and subsisting affiliation 
agreements and separation agreements are preserved. 


SECTIONS 60 To 64. This Part replaces The Fatal Accidents Act and 
extends that Act to cover non-fatal injuries, as recommended by the 
Ontario Law Reform Commission in Part I of its Report on Family Law. 
It also replaces the actions for loss of consortium and loss of services of a 
child (see section 69). 


With the abolition of the husband’s property in the services of his 
wife and the parent’s property in the services of a child, and the creation of 
a new, qualified obligation of support under this Act, a new basis 1s created 
on which family members can recover expenses they incur for the benefit of an 
injured person. This section will allow them to recover the same kind of 
pecuniary loss as can now be recovered under The Fatal Accidents Act. 


Section 60 extends the right to claim to a broader class of related 
person than under The Fatal Accidents Act. Subsection 2 codifies the case 
law under The Fatal Accidents Act. 


The following sections are based on the provisions of that Act and 
require all claimants to join in one action. Insurance payments are not 
to be considered in assessing damages. The $800 limit on funeral expenses 
is removed to allow recovery of reasonable funeral expenses actually incurred. 
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tributory fault or neglect of the person who was injured or 
killed. New. 


(3) Not more than one action lies under subsection 1 for Ong action 
and in respect of the same occurrence, and no such action limitation 
shall be brought after the expiration of two years from the ee naan 
time the cause of action arose. R.S.O. 1970, c. 164, s. 5; 

Cs. 6.50; 8,1. 


61.—(1) An action under subsection 1 of section 60 in Executor to 
: : sue where 
respect of a person who is killed shall be commenced by death 
and in the name of the executor or administrator of the 
deceased for the benefit of the persons entitled to recover 
under subsection 1 of section 60. R.S.O. 1970, c. 164, s. 3, 


part, amended. 


(2) If there is no executor or administrator of the cpm tt arek 


ceased, or if there is an executor or administrator and no brought by 
such action is, within six months after the death of the beneficially 
deceased, brought by the executor or administrator, the 
action may be brought by all or any of the persons for 
whose benefit the action would have been if it had been 
brought by the executor or administrator. 

(3) Every action so brought is for the benefit of the same Regmations. 
persons and is subject to the same regulations and procedure, cedure in 


as nearly as may be, as if it were brought by the executor such case 
or, administrator. ~R:S:.O. 1970, c,.164,.s,.7. 


62.—(1) Where an action is commenced under section 60, Joining 
the plaintiff shall, in his statement of claim, name and 
join the claim of any other person who is entitled to main- 
tain an action under section 60 in respect of the same injury 
or death and thereupon such person becomes a party to the 
action. 


(2) A person who commences an action under section 60 4Mdavit 
shall file with the statement of claim an affidavit stating 
that to the best of his knowledge, information and belief 
the persons named in the statement of claim are the only 
persons who are entitled or claim to be entitled to damages 
under section 60. R.S.O. 1970, c. 164, s. 6 (1, 2), amended. 


63.—(1) The defendant may pay into court one sum of How panes 
money as compensation for his fault or neglect to all persons into court 
entitled to compensation without specifying the shares into 


which it is to be divided. R.S.O. 1970, c. 164, s. 4. 


(2) Where the compensation has not been otherwise Apportion- 
apportioned, a judge may, upon application, apportion it 
among the persons entitled. 
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(3) The judge may in his discretion postpone the distribu- 
tion of money to which minors are entitled and may direct 
payment from the undivided fund. R.S.O. 1970, c. 164, s. 8. 


64.—(1) In assessing the damages in an action brought 
under this Part, the court shall not take into account any 
sum paid or payable as a result of the death or injury under 
a contract of insurance. 


(2) For the purposes of this Part, damages may be 
awarded for reasonable expenses actually incurred for the 
burial of the person in respect of whose death the action 
is brought. R.S.O. 1970, c. 164, s. 3 (2, 3), amended. 


PART<V1I 


AMENDMENTS TO THE COMMON LAW AND 
STLAIULE) LAW 


65.—(1) For all purposes of the law of Ontario, a 
married man has a legal personality that is independent, 
separate and distinct from that of his wife and a married 
woman has a legal personality that is independent, separate 
and distinct from that of her husband. 


(2) A married person has and shall be accorded legal 
capacity for all purposes and in all respects as if such person 
were an unmarried person. 1975, c. 41,s. 1 (1, 2). 


(3) Without limiting the generality of subsections 1 and 2, 


(a) each of the parties to a marriage has the like 
right of action in tort against the other as if they 
were not married; 


(6) a married woman is capable of acting as guardian 
ad litem or next friend as if she were an unmarried 
woman; 1975, c. 41,s. 1 (3), part. 


(c) the same rules shall be applied to determine the 
domicile of a married woman as for a married man. 


(4) The purpose of subsections 1 and 2 is to make the 
same law apply, and apply equally, to married men and 
married women and to remove any difference therein result- 
ing from any common law rule or doctrine, and subsections 1 
and 2 shall be so construed. 1975, c. 41,s. 1 (4). 


66. No person shall be disentitled from bringing an 
action or other proceeding against another for the reason 


SECTION 65. This section formerly appeared as section 1 (1, 2, 4) of 
The Family Law Reform Act, 1975. Subsection 3 (c) is new. 


SECTION 66. This section formerly appeared as section 3 of The Family 
Law Reform Act, 1975. 


SECTION 67. This section formerly appeared as section 4 of The Family 
Law Reform Act, 1975. 


SECTION 68. The domicile of a minor is no longer dependent auto- 
matically on the domicile of the father alone. A minor who is or has been 
married is capable of acquiring a domicile as if an adult. 


SECTION 69. This section abolishes several old and little used common 
law actions, as recommended by the Ontario Law Reform Commission in 
Part I of its Report on Family Law. The loss of consortium and loss of 
services actions are replaced by sections 60 to 64. Subsection 5 results 
from the abolition of the seduction action. 
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only that they stand in the relationship of parent and child. 
1S; eri s, 3) 


67. No person shall be disentitled from recovering damages 
in respect of injuries incurred for the reason only that the 


injuries were incurred before his birth. 


LOS; cr Aly. 4: 


68.—(1) Subject to subsection 2, a child who is a minor, 


(a) 


(5) 


(c) 


(4) 


takes the domicile of his or her parents, where 
both parents have a common domicile; 


takes the domicile of the parent with whom the 
child habitually resides, where the child resides 
with one parent only; 


takes the domicile of the father, where the domicile 
of the child cannot be determined under clause a 
or 0; or 


takes the domicile of the mother, where the 
domicile of the child cannot be determined under 
clause c. 


(2) The domicile of a minor who is or has been a spouse 


Shall be 


determined in the same manner as if the minor 


were of full age. 


69.— 


(1) No action shall be brought for criminal con- 


versation or for any damages resulting therefrom or from 


adultery. 
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(2) No action shall be brought by a married person for Ent 


the enticement or harbouring of the spouse of such person 


or for any damages resulting therefrom. 


(3) No action shall be brought by a married person for 


the loss 


of the consortium of his or her spouse or for any 


damages resulting therefrom. 


(4) No action shall be brought by a parent for the entice- 
ment, harbouring, seduction or loss of services of his or her 
child or for any damages resulting therefrom. 
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loss of 
services 

of child 
abolished 


(5) The Seduction Act, being chapter 428 of the Revised rar: 1970, 
Statutes of Ontario, 1970 and paragraph 30 of the Schedule ett: <. 98, 


to The Age of Majority and Accountability Act, 1971, being par. 3 


chapter 98, are repealed. 


Rae 


R.S.O. 1970, 
c. 228, s. 59, 
amended 


Dower 
abolished 
R.S.O. 1970, 


par. oF 
repealed 


R.S.O. 19 


.S.O. 1970, 
c. 152, s. 28 (2), 


repealed 


Vested 
right to 
dower 


Refund of 
indemnity 
held by 
accountant 
for dower 


Alimony 
abolished 


Continuation 


of action 
commenced 


Polygamous 
marriages 


R.S.O. 1970, 
c. 64, s. 27 (4), 
amended 
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(6) Section 59 of The Judicature Act, being chapter 228 
of the Revised Statutes of Ontario, 1970, is amended by 
striking out ‘“‘criminal conversation, seduction” in the first 
line. 


70.—(1) The common law right of a widow to dower is 
hereby abolished. 


(2) The Dower Act, being chapter 135 of the Revised 
Statutes of Ontario, 1970, and paragraph 11 of the Schedule 
to The Age of Majonty and Accountability Act, 1971, being 
chapter 98, are repealed. 


(3) Subsection 2 of section 28 of The Execution Act, being 
chapter 152 of the Revised Statutes of Ontario, 1970, is 
repealed. 


(4) Subsections 1, 2 and 3 do not apply in respect of a 
right to dower that has vested before subsections 1 and 2 
come into force. 


(5) Where money has been paid into court as an in- 
demnity in respect of a right to dower that has not vested 
before this section comes into force, the husband of the 
person in respect of whose dower right the money was 
paid into court is entitled to be paid the money upon appli- 
cation to the accountant of the court, without order. 


71.—(1) The right of a married woman to alimony under 
any law existing before this section comes into force is 
hereby abolished. 


(2) Where an action for alimony is commenced before 
subsection 1 comes into force and no evidence has been 
heard in the action before this Act comes into force, other 
than in respect of an interim order, the action shall be 
deemed to be an application under Part II subject to such 
directions as the court considers appropriate. 


72. This Act applies to persons whose marriage was 
actually or potentially polygamous if the marriage was 
celebrated in a jurisdiction whose system of law recognizes 
the marriage as valid. 


73.—(1) Subsection 4 of section 27 of The Child Welfare 
Act, being chapter 64 of the Revised Statutes of Ontario, 
1970, is amended by striking out “The Deserted Waves’ 
and Children’s Maintenance Act’’ and inserting in lieu thereof 
“Part II of The Family Law Reform Act, 1978’. 


SECTION 70. Because of the rights conferred on husbands and wives 
under Parts I and III, dower is abolished. Subsection 4 preserves vested 
rights of dower where the husband dies before this Act comes into force. 
Where money has been paid into court in respect of an inchoate dower 
interest, the husband is entitled to recover the money. Subsections 2 and 3 
repeal statutory references to dower. 


The widower’s right of curtesy is abolished by The Succession Law 
Reform Act, 1977. 


Section 71. The alimony action is abolished, as it is replaced by 
Part II]. Applications to vary existing alimony orders are to be made under 
section 21. Alimony actions that have not come to trial are converted 
into applications for support under Part II. 


SECTION 72. The obligations and remedies under this Act are not 
denied for the reason that the marriage is polygamous. 


Section 73. Part III of The Child Welfare Act is replaced by Part I 
and section 58. 


SECTION 74. The Children’s Maintenance Act is replaced by Part II. 


SECTION 75. The amendment is consequential to section 30 (3). 


SECTION 76. The Deserted Wives’ and Children’s Maintenance Act is 
replaced by Part II. 


SECTION 77. The Employment Standards Act, 1974 is amended to 
extend the protection against dismissal or suspension in respect of garnish- 
ment of wages to cover attachment of wages under section 30 of this Act. 


SECTION 78. Sections 1 to 4 of The Family Law Reform Act, 1975 are 
incorporated in or replaced by this Act. See sections 7, 8, 65, 66 and 67. 


SECTION 79. The Fatal Accidents Act is incorporated in sections 60 to 64. 


SECTION 80. Provisions of The Infants Act relating to support and 
marriage contracts are repealed, as they are replaced by Part II and Part 
IV, respectively. 


<1: 


(2) Part III of the said Act, as amended by the Statutes Parti, 
of Ontario, 1971, chapter 98, Schedule, paragraph 6, sub- are 
paragraph 11, 1972, chapter 109, section 6, 1973, chapter 
75, section 5 and 1975, chapter 1, sections 25, 26, 27 and 28, 
is repealed. 


74. The Children’s Maintenance Act, being chapter 67 of 8-80. 1970, 
the Revised Statutes of Ontario, 1970 and subsection 2 of 1o7Ike. 98, 
section 18 of The Age of Majority and Accountability Act, repented 
1971, being chapter 98, are repealed. 


75. Section 4 of The Creditors Relief Act, being chapter -8.0. 1970, 
c. 97, 8. 4 (9), 
97 of the Revised Statutes of Ontario, 1970, is amended by amended 


adding thereto the following subsection: 


(9) This section does not apply to an attachment made ba i 
under section 30 of The Family Law Reform Act, 
1978. 


76. The Deserted Wives’ and Children’s Maintenance Act, ata 1970, 
being chapter 128 of the Revised Statutes of Ontario, 1971.°.98. 
1970, subsection 1 of section 18 of The Age of Majority and 1973, c. i33, 
Accountability Act, 1971, being chapter 98, and The Deserted Bec. 
Wives’ and Children’s Maintenance Amendment Act, 1973, 
being chapter 133, are repealed. 


77. Section 9 of The Employment Standards Act, 1974, eh: 122, 
being chapter. 112, is repealed and the following substituted re-enacted 
therefor: 


9. No employer shall dismiss or suspend an employee Seow 
on the ground that garnishment proceedings are or attachment 
; of wages 
may be taken against the employee or that an 
attachment order under section 30 of The Family 198°... 
Law Reform Act, 1978 has been or may be made 


against the employee. 


78. Sections 1, 2, 3 and 4 of The Family Law Reform Act, 2819-9) 
1975, being chapter 41, are repealed. repealed 


79. The Fatal Accidents Act, being chapter 164 of the B-&0. 1970. 

Revised Statutes of Ontario, 1970, The Fatal Accidents 1913,c. 16. 

, Mewatsy 

Amendment Act, 1973, being chapter 16, and The Fatal repealed 
Accidents Amendment Act, 1975, being chapter 38, are 


repealed. 


80.—(1) The Infants Act, being chapter 222 of the rie agile 
Revised Statutes of Ontario, 1970, is amended by striking amended 
out, 


1971, c. 98, 
s.18(3 
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subsection 4, subsection 4a, as enacted by the 
Statutes of Ontario, 1971, chapter 98, section 18, 
and subsection 5 of section 1; 
(b) subsection 2 of section 2; 


(c) sections 10, 13 and 14; and 


section 15, as re-enacted by the Statutes of Ontario, 
1971, chapter 98, section 16. 


(2) The Age of Majonty and Accountability Act, 1971, 


Schell hauls being chapter 98, is amended by striking out, 


subpar. i, 
repealed 


Ra Oman: 
Ch22Guseol, 
repealed 


Continu- 
ance for 
existing 
judgments 


R.S.O. 1970, 


Cc. 262, ssl; 12: 


repealed 


R.S.O. 1970, 
c. 265, ss. 1-5, 


8; 
LTA CRIS: 


s. 18 (4), 
repealed 


R.S.O. 1970, 
c. 336, 
repealed 
R.S.O. 1970, 
c. 342, 


s. 24, 
amended 


Application 
of subs. 1 


2078, C. . «2 


(a) section 10; 
(b) subsection 3 of section 18; and 


(c) subparagraph 1 of paragraph 14 of the Schedule. 


$1'.—/(f) Subject’ to” subsection 2) séction “81 -of "The 
Judicature Act, being chapter 228 of the Revised Statutes 
of Ontario, 1970, is repealed. 


(2) The provision repealed by subsection 1 remains in 
force in respect of a judgment for alimony in an action 
commenced before this section comes into force. 


82. Sections 1 and 12 of The Married Women’s Property 
Act, being chapter 262 of the Revised Statutes of Ontario, 
1970, are repealed. 


83. Sections 1, 2, 3, 4,5 and 8 of The Matrimonial Causes 
Act, being chapter 265 of the Revised Statutes of Ontario, 
1970 and subsection 4 of section 18 of The Age of Majonty 
and Accountability Act, 1971, being chapter 98, are repealed. 


84. The Parents’ Maintenance Act, being chapter 336 of 
the Revised Statutes of Ontario, 1970, is repealed. 


85. Section 24 of The Pension Benefits Act, being chapter 
342 of the Revised Statutes of Ontario, 1970 is amended by 
adding thereto the following subsection: 


(2) Subsection 1 does not apply to the execution, 
seizure or attachment of moneys payable under a 
pension plan in satisfaction of an order for support 
under The Family Law Reform Act, 1978. 


SECTION 81. The repeal of section 81 of The Judicature Act, which 
allows the registration of alimony orders against land, results from the 
abolition of alimony in section 71. 


SECTION 82. The remaining sections of The Married Women’s Property 
Act are repealed, as they are replaced by sections 6 and 7. 


SECTION 83. Provisions of The Matrimonial Causes Act relating to 
support on the annulment of a marriage are repealed, as they are replaced 
by Part IT. 


SecTION 84. The Parents’ Maintenance Act is replaced by Part II. 


SECTION 85. The Pension Benefits Act is amended to make pensions 
available to satisfy a support order. 


SECTION 86. The repealed provision allows support orders made in the 
Supreme Court to be filed for enforcement in the provincial court (family 
division). This is provided for in section 27. The repealed provision 
remains in force for orders made in actions begun before this Act comes 
into force. 


SECTION 87. This amendment is made to bring the terminology in 
The Reciprocal Enforcement of Maintenance Act into line with that 
used in this Act. 


SECTION 88. The provision of The Statute of Frauds relating to marriage 
contracts is replaced by section 54 (1). 


SECTION 89. No action or proceeding under the repealed or abolished 
provisions may be begun after this Act comes into force. 


BD 


86.—(1) Subject to subsection 2, section 25 of The Pro- ng gett 
vincial Courts Act, being chapter 369 of the Revised Statutes repealed ° 


of Ontario, 1970, is repealed. 


(2) Every order or judgment filed under section 25 of pee ite 
The Provincial Courts Act before subsection 1 comes into orders 
force shall be deemed to have been filed under section 27 ®%9:19™ 


of this Act with the request therein mentioned. 


87.—(1) The Reciprocal Enforcement of Maintenance Orders R40: 1970. 
Act, being chapter 403 of the Revised Statutes of Ontario, amended 
1970, is amended by striking out “‘summons”’ in each case 
where it appears and inserting in lieu thereof ‘‘notice of 
application’. 


(2) Subsection 3 of section 2 of the said Act is amended Idem 
by striking out “The Deserted Wives’ and Children’s Main-&3®,_, 
tenance Act’ and inserting in lieu thereof “Part II of The 


Family Law Reform Act, 1978’. 


88. Section 4 of The Statute of Frauds, being chapter 444 ®3) J9 
of the Revised Statutes of Ontario, 1970, is amended by amended 
striking out ‘“‘any agreement made upon consideration of 


marriage, or upon” in the fifth and sixth lines. 


89. Sections 69, 73, 74, 76, 79, 80, 82, 83 and 84 apply in Application | 
all cases when they come into force except in cases where an [6.79.80 82, 
action or proceeding was commenced under the abolished, 


repealed or amended provision before that date. 


GENERAL 


90. The Lieutenant Governor in Council may make Resulations 
regulations respecting any matter required to be or referred 
to as prescribed by the regulations. 


91. This Act comes into force on the 31st day of March, Commence- 
1978. 


92. The short title of this Act is The Family Law Reform Short title 
Act, 1978. 
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BILL 59 1978 


An Act to reform the Law respecting 
Property Rights and Support Obligations 
between Married Persons and in other 
Family Relationships 


Wea it is desirable to encourage and strengthen 
the role of the family in society; 


AND WHEREAS for that purpose it is necessary to recognize 
the equal position of spouses as individuals within marriage 
and to recognize marriage as a form of partnership; 


AND WHEREAS in support of such recognition it is neces- 
sary to provide in law for the orderly and equitable settle- 
ment of the affairs of the spouses upon the breakdown of 
the partnership; and to provide for other mutual obligations 
in family relationships, including the equitable sharing by 
parents of responsibility for their children: 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, 


(a) ‘‘child’”’ means a child born within or outside 
marriage, subject to sections 83 and 85 of The Child 
Welfare Act (which relate to the effect of adoption), 
and includes a person whom the parent has demon- 
strated a settled intention to treat as a child of his 
or her family, but does not include a child placed 
in a foster home for consideration by a person 
having lawful custody; 


“cohabit”? means to live together in a conjugal 
relationship, whether within or outside marriage ; 


= 


(c) ‘court’? means a provincial court (family division), 
the Unified Family Court, a county or district 
court or the Supreme Court; 


Preamble 


Interpre- 
tation 


R.S.O. 1970, 
c. 64 
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(d) ‘domestic contract’’ means a domestic contract 
as defined in Part IV; 


(e) ‘parent’? means the father or mother of a child, 
and includes a person who has demonstrated a 
settled intention to treat a child as a child of his 
or her family, but does not include a person in 
whose home a child was placed as a foster child 
for consideration by a person having lawful custody ; 


(f) “spouse” means either of a man and woman who, 
(1) are married to each other, 


(11) are married to each other by a marriage that 
is voidable and has not been voided by a 
judgment of nullity, or 


(111) have gone through a form of marriage with 
each other, in good faith, that is void and 
are cohabiting or have cohabited within the 
preceding year. 


2.—(1) Where, in an application under any provision 
of this Act, it appears to the court that for the appropriate 
determination of the affairs of the spouses it is necessary or 
desirable to have other matters first or simultaneously 
determined, the court may direct that the application stand 
over until such other applications are brought or deter- 
mined as the court considers appropriate. 


(2) Except as otherwise provided, where an application 
is made to a court under this Act, no person who is a party 
to the proceeding shall make an application under this Act 
to any other court, but the court may order that the proceed- 
ings be transferred to a court having other jurisdiction 
where, in the opinion of the court, the court having other 
jurisdiction is more appropriate to determine the matters 
in issue that should be determined at the same time. 


(3) An application under this Act may be made in the 
manner prescribed by the rules of the court or in another 
proceeding. 


(4) A minor who is a spouse has capacity to commence, 
conduct and defend a proceeding under this Act without the 
intervention of a next friend or guardian ad litem and give 
any consent required or authorized by this Act. 


(S) The court may.extend any time prescribed by this 
Act where the court is satisfied that, 
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(a) there are prima facie grounds for relief; 


() relief is unavailable because of delay that has been 
incurred in good faith; and 


(c) no substantial prejudice or hardship will result to 
any person affected by reason of the delay. 


(6) The court may exclude the public from a hearing, or beparten dr 
any part thereof, where, in the opinion of the presiding judge, i 
the desirability of protecting against the consequences of 
possible disclosure of intimate financial or personal matters 
outweighs the desirability of holding the hearing in public 
and the court may by order prohibit the publication of any 
matter connected with the application or given in evidence 
at the hearing. 


(7) Upon the consent of the parties in an application Consent 
under this Act, the court may make any order that the 
court is otherwise empowered to make by this Act, subject 
to the duty of the court to have regard to the best interests 
of children affected. 


(8) Any matter provided for in a domestic contract may Icorporation 


be incorporated in an order made under this Act. in order 


(9) Where a domestic contract makes provision in respect Act subject 
of a matter that is provided for in this Act, the contract 


prevails except as otherwise provided in this Act. 


(10) Where an order made under this Act affects real] Registration 
property, the order does not affect the acquisition of an 
interest in the real property by a person in good faith 
without notice of the order, unless the order is registered in 


the proper land registry office. 


PART I 
FAMILY PROPERTY 


3. Inatnis: Part, Interpre- 


(a) ‘‘court”” means a court as defined in section 1 but 
does not include a provincial court (family division) ; 


(b) ‘family assets’ means a matrimonial home as 
determined under Part III and property owned 
by one spouse or both spouses and ordinarily used 
or enjoyed by both spouses or one or more of their 
children while the spouses are residing together for 
shelter or transportation or for household, educa- 
tional, recreational, social or aesthetic purposes, and 
includes, 
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family 
assets 


Application 
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(i) money in an account with a chartered bank, 
savings office, credit union or trust company 
where the account is ordinarily used for 
shelter or transportation or for household, 
educational, recreational, social or aesthetic 
purposes, 


(11) where property owned by a corporation, 
partnership or trustee would, if it were owned 
by. a spouse, be a family asset, shares in the 
corporation or an interest in the partnership 
or trust owned by the spouse having a 
market value equal to the value of the benefit 
the spouse has in respect of the property, 


(li) property over which a spouse has, either 
alone or in conjunction with another person, 
a power of appointment exercisable in favour 
of himself or herself, if the property would 
be a family asset if it were owned by the 
spouse, and 


(iv) property disposed of by a spouse but over 
which the spouse has, either alone or in 
conjunction with another person, a power to 
revoke the disposition or a power to consume, 
invoke or dispose of the property, if the 
property would be a family asset if it were 
owned by the spouse, 


but does not include property that the spouses 
have agreed by a domestic contract is not to be 
included in the family assets; 


(c) “‘property’ means real or personal property or any 
interest therein. 


4.—(1) Subject to subsection 4, where a decree msi of 
divorce is pronounced or a marriage is declared a nullity 
or where the spouses are separated and there is no reason- 
able prospect of the resumption of cohabitation, each spouse 
is entitled to have the family assets divided in equal shares 
notwithstanding the ownership of the assets by the spouses 
as determinable for other purposes and notwithstanding 
any order under section 7. 


(2) The court may, upon the application of a person who 
is the spouse of another, determine any matter respecting 
the division of family assets between them. 


(3) The rights under subsection 1 are personal as between 
the spouses but any application commenced under subsection 
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2 before the death of a spouse may be continued by or 
against the estate of the deceased spouse. 

(4) The court may make a division of family assets Variation 
resulting in shares that are not equal where the court is Te ee 
of the opinion that a division of the family assets in equal 
shares would be inequitable, having regard to, 


(a) any agreement other than a domestic contract; 


(6) the duration of the period of cohabitation under 
the marriage; 


(c) the duration of the period during which the spouses 
have lived separate and apart; 


(d) the date when the property was acquired; 


(e) the extent to which property was acquired by one 
spouse by inheritance or by gift; or 


(f) any other circumstance relating to the acquisition, 
disposition, preservation, maintenance, improve- 
ment or use of property rendering it inequitable 
for the division of family assets to be in equal shares. 


(5) The purpose of this section is to recognize that child Purpose 

care, household management and financial provision are the 
joint responsibilities of the spouses and that inherent in the 
marital relationship there is joint contribution, whether 
financial or otherwise, by the spouses to the assumption of 
these responsibilities, entitling each spouse to an equal 
division of the family assets, subject to the equitable con- 
siderations set out in subsections 4 and 6. 


| (6) The court shall make a division of any property that Ghee Han 
is not a family asset where, ipa 


(a) a spouse has unreasonably impoverished the family 
assets; or 


(b) the result of a division of the family assets would 
be inequitable in all the circumstances, having 
regard to, 


(i) the considerations set out in clauses a to f of 
subsection 4, and 


(ii) the effect of the assumption by one spouse of 
any of the responsibilities set out in sub- 
section 5 on the ability of the other spouse 
to acquire, manage, maintain, operate or 
improve property that is not a family asset. 
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5.—(1) Where an application is made under section 4, 
each party shall file with the court and serve upon the other 
a statement verified by oath or statutory declaration 
disclosing particulars of all property of the party in the 
manner and form prescribed by the rules of the court. 


(2) Where, in the opinion of the court, the public dis- 
closure of any information required to be contained in a 
statement under subsection 1 would be a hardship on the 
person giving the statement, the court may order that the 
statement and any cross-examination upon it before the 
hearing be treated as confidential and not form part of the 
public record. | 


6. In an application under section 4, the court may order, 


(a) that the title to any specified property directed 
to a spouse in the division be transferred to or in 
trust for or vested in the spouse whether absolutely, 
for life or for a term of years; 


(b) the partition or sale of any property; 


(c) that payment be made out of the proceeds of sale 
to one or both spouses, and the amount thereof; 


(d2) that any property forming part of the share of 
either or both spouses be transferred to or in trust 
for or vested in a child to whom a spouse owes an 
obligation to provide support ; 


(ec) that either or both spouses give security for the 
performance of any obligation imposed by the order, 
including a charge on property; and 


(f) that either spouse pay to the other such sum as is 
set out in the order for the purpose of adjusting 
the division, 


and may make such other orders or directions as are ancillary 
thereto. 


7. Any person may apply to the court for the deter- 
mination of any question between that person and his or 
her spouse or former spouse as to the ownership or right 
to possession of any particular property, except where an 
application or an order has been made respecting the 
property under section 4 or 6, and the court may, 


(a) declare the ownership or right to possession ; 


(6) where the property has been disposed of, order 
payment in compensation for the interest of either 


party; 
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(c) order that the property be partitioned or sold for 
the purpose of realizing the interests therein; and 


(d) order that either or both spouses give security for 
the performance of any obligation imposed by the 
order, including a charge on property, 


and may make such other orders or directions as are 
ancillary thereto. 


8. Where one spouse or former spouse has contributed papa tke 
work, money or money’s worth in respect of the acquisition, sali 
management, maintenance, operation or improvement of 
property, other than family assets, in which the other has 
or had an interest, upon application, the court may by order, 


(a) direct the payment of an amount in compensation 
therefor; or 


(5) award a share of the interest of the other spouse or 
former spouse in the property appropriate to the 
contribution, 


and the court shall determine and assess the contribution 
without regard to the relationship of husband and wife or 
the fact that the acts constituting the contribution are those 
of a reasonable spouse of that sex in the circumstances. 
1975, c. 41, s. 1 (3) (c), amended. 


1 i i j Interim 
9. In or pending an application under section 4, 7 or 8, the oniers Poe 
court may make such interim order as it considers necessary preservation 
for restraining the dissipation of the property and for the 
possession, delivering up, safekeeping and preservation of 


the property. 


10. Where a court orders security for the performance of fralation 
any obligation under this Part or charges a property therewith, 
the court may, upon application and notice to all persons 
having an interest in the property, direct its sale for the 
purpose of realizing the security or charge. 


11.—(1) The rule of law applying a presumption of advance- Fresump- 
ment in questions of the ownership of property as between 
husband and wife is abolished and in place thereof the rule 
of law applying a presumption of a resulting trust shall be 
applied in the same manner as if they were not married, 
except that, 


(a) the fact that property is placed or taken in the 
name of spouses as joint tenants is prima facie 
proof that each spouse is intended to have on a 
severance of the joint tenancy a one-half beneficial 
interest in the property; and 


Application 
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Idem 


Interpre- 
tation 


8 


(b) money on deposit in a chartered bank, savings office, 
credit union or trust company in the name of both 
spouses shall be deemed to be in the name of the 
spouses as joint tenants for the purposes of clause a. 
1975, c. 41, s. 1 (3) (d), amended. 


(2) Subsection 1 applies notwithstanding that the event 
giving rise to the presumption occurred before this section 
comes into force. 


12. This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before this 
Part comes into force; 


(b) the property in issue was acquired before this Part 
comes into force; or 


(c) a proceeding to determine the rights as between 
spouses in respect of property has been commenced 
or adjudicated before this Part comes into force. 


13.—(1) The division of family assets and the ownership 
as between spouses of movable property wherever situate 
are governed by the internal law of the place where both 
spouses had their last common habitual residence or, where 
there is no place where the spouses had a common habitual 
residence, by the law of Ontario. 


(2) The ownership of immovable property as between 
spouses is governed by the internal law of the place where 
the land is situated, but where the law of Ontario is 
applicable respecting the division of family assets, the value 
of the property may be taken into consideration for the 
purposes of section 4. 


PARE Tt 
SUPPORT OBLIGATIONS 
14410 thissPart. 


(a) “‘dependant’’ means a person to whom another has 
an obligation to provide support under this Part; 


(6) ‘“‘spouse’’ means a spouse as defined in section 1, 
and in addition includes, 


(i) either of a man and woman not being 
married to each other who have cohabited, 


1. continuously for a period of not less 
than five years, or 


D 


2. in a relationship of some permanence 
where there is a child born of whom 
they are the natural parents, 


and have so cohabited within the preceding 
year, and 


(ii 


— 


either of a man and woman between whom 
an order for support has been made under 
this Part or an order for alimony or main- 
tenance has been made before this Part comes 
into force. 
15. Every spouse has an obligation to provide support for Obligation 
himself or herself and for the other spouse, in accordance or eeppors 
with need, to the extent that he or she is capable of doing so. 


16.—(1) Every parent has an obligation, to the extent ed dae ANA 
the parent is capable of doing so, to provide support, in tb suppose 
accordance with need, for his or her child who is unmarried 


and is under the age of eighteen years. 


(2) The obligation under subsection 1 does not extend to Idem 
a child who, being of the age of sixteen years or over, has 
withdrawn from parental control. 


17. Every child who is not a minor has an obligation to Opligation 
provide support, in accordance with need, for his or her tosupport 
parent who has cared for and provided support for the child, vce 
to the extent that the child is capable of doing so. 

18.—(1) A court may, upon application, order a person to Orec ior 
provide support for his or her dependants and determine 
the amount thereof. 


(2) An application for an order for the support of a Applicants 
dependant may be made by the dependant or a parent of 
the dependant or under subsection 3. 


(3) An application for an order for the support of a Idem 
dependant who is a spouse or a dependent child of the spouse 
may be made by, 


(a) the Ministry of Community and Social Services in 
the name of the Minister; or 


(b) a municipal corporation, including a metropolitan, 
district or regional municipality, but not including 
an area municipality thereof, 


if the Ministry or municipality is providing a benefit under 

The Family Benefits Act or assistance under The General 280, Wy. 
Welfare Assistance Act in respect of the support of the 
dependant. 
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Settingaside (4) The court may set aside a provision for support in a 


domesti 


contract domestic contract or paternity agreement and may determine 
and order support in an application under subsection 1 not- 
withstanding that the contract or agreement contains an 
express provision excluding the application of this section, 


(a) where the provision for support or the waiver of 


the right to support results in circumstances that 
are unconscionable; 


(6) where the provision for support is to a spouse who 


(c 


) 


qualifies for an allowance for support out of public 
money; or 


where there has been default in the payment of 
support under the contract or agreement. 


Determin- (5) In determining the amount, if any, of support in 
ation of . . ; 
amount relation to need, the court shall consider all the circum- 


stances of the parties, including, 


(a) the assets and means of the dependant and of the 


ae 


respondent and any benefit or loss of benefit under 
a pension plan or annuity; 


the capacity of the dependant to provide for his 
or her own support; 


the capacity of the respondent to provide support; 


the age and the physical and mental health of the 
dependant and of the respondent; 


the length of time the dependant and respondent 
cohabited ; 


the needs of the dependant, in determining which 
the court may have regard to the accustomed 
standard of living while the parties resided to- 
gether ; 


the measures available for the dependant to become 
financially independent and the length of time and 
cost involved to enable the dependant to take such 
measures ; 


the legal obligation of the respondent to provide 
support for any other person; 


the desirability of the dependant or respondent 
remaining at home to care for a child; 


(7) 


(p) 
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a contribution by the dependant to the realization 
of the career potential of the respondent ; 


where the dependant is a child, his or her aptitude 
for and reasonable prospects of obtaining an edu- 
cation; 


where the dependant is a spouse, the effect on his 
or her earning capacity of the _ responsibilities 
assumed during cohabitation; 


where the dependant is a spouse, whether the 
dependant has undertaken the care of a child who is 
of the age of eighteen years or over and unable by 
reason of illness, disability or other cause to with- 
draw from the charge of his or her parents; 


where the dependant is a spouse, whether the 
dependant has undertaken to assist in the con- 
tinuation of a program of education for a child 
who is of the age of eighteen years or over and 
unable for that reason to withdraw from the charge 
of his or her parents; 


where the dependant is a spouse, any house- 
keeping, child care or other domestic service per- 
formed by the spouse for the family, in the same 
way as if the spouse were devoting the time spent 
in performing that service in remunerative employ- 
ment and were contributing the earnings therefrom 
to the support of the family; and 


any other legal right of the dependant to support 
other than out of public money. 


(6) The obligation to provide support for a spouse exists 
without regard to the conduct of either spouse, but the court 
may in determining the amount of support have regard to a 
course of conduct that is so unconscionable as to constitute 
an obvious and gross repudiation of the relationship. 


19.—(1) In an application under section 18, the court 
may order, 


(a) 


an amount payable periodically, whether annually 
or otherwise and whether for an indefinite or 
limited period, or until the happening of a specified 
event ; 


(6) a lump sum to be paid or held in trust ; 


Conduct 


Powers of 
court 


R.S.O. 1970, 
c. 224 


Limitation 
on 
jurisdiction 
of family 
court 


Interim 
orders 


Assignment 
of support 
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(c) any specified property to be transferred to or in 
trust for or vested in the dependant, whether 
absolutely, for life or for a term of years; 


(ad) any matter authorized to be ordered under clauses a 
to d of subsection 1 of section 45 and subject to 
subsection 3 thereof; 


(ec) that all or any of the moneys payable under 
the order be paid into court or to any other 
appropriate person or agency for the benefit of the 
dependant ; 


(f) the payment of support to be made in respect of 
any period before the date of the order; 


(g) the payment to an agency referred to in subsec- 
tion 3 of section 18 of any amount in reimbursement 
for a benefit or assistance referred to therein, 
including an amount in reimbursement for such 
benefit or assistance provided before the date of the 
order ; 


(h) the payment of expenses in respect of the pre- 
natal care and birth of a child; 


(7) that the obligation and liability for support continue 
after the death of the respondent and be a debt of 
his or her estate for such period as is fixed in the 
order ; 


(7) that a spouse who has a policy of life insurance 
as defined in Part V of The Insurance Act desig- 
nate the other spouse or a child as the beneficiary 
irrevocably; and 


(k) the securing of payment under the order, by a 
charge on property or otherwise. 


(2) A provincial court (family division) shall not make an 
order under clause 0, c, 7 or k of subsection 1 except for the 
provision of necessaries or preventing the dependant from 
becoming a public charge. 


(3) Where an application is made under section 18, the 
court may make such interim order as the court considers 
appropriate. 


(4) An order for support is assignable to an agency referred 
to in subsection 3 of section 18. 


1G 


(5) Unless an order to provide support otherwise provides, Tees 
it terminates upon the death of the person having the order on 
obligation to provide support, and the liability for amounts ae 
under the order coming due and unpaid in the preceding 


twelve months is a debt of his or her estate. 


20.—(1) Where an action for divorce is commenced Effect of 

; ; y divorce 
under the Divorce Act (Canada), any application for support proceedings 
or custody under this Part that has not been determined F'8-C 1970. 


S. 
.D-8 
is stayed except by leave of the court. ; 


(2) Where a marriage is terminated by a decree absolute Idem 
of divorce or declared a nullity and the question of support 
was not judicially determined in the divorce or nullity 
proceedings, an order for support made under this Part 
continues in force according to its terms. 


21.—(1) Where an order for support has been made or Review and 
confirmed and where the court is satisfied that there has been of orders 
a material change in the circumstances of the dependant 
or the respondent or evidence has become available that 
was not available on the previous hearing, the court may, 
upon the application of any person named in the order or 
referred to in subsection 3 of section 18, discharge, vary or 
suspend any term of the order, prospectively or retroactively, 
relieve the respondent from the payment of part or all of 
the arrears or any interest due thereon and make such 
other order under section 19 as the court considers appropriate 
in the circumstances referred to in section 18. 


(2) An application under subsection 1 shall be made to Court 
the court that made the order or to a co-ordinate court in 
another part of Ontario. 


(3) No application under subsection 1 shall be made Minttarion 


within six months after the making of the order for support cations for 
or the disposition of any other application under subsection 


1 in respect of the same order, except by leave of the court. 


(4) This section applies to orders for maintenance or Bxsting 
alimony made before this section comes into force or in a 


proceeding commenced before this section comes into force. 


22. In or pending an application under section 18 or Resttaining 
appearance to a notice under section 28, or where an order 
for support has been made, the court may make such interim 
or final order as it considers necessary for restraining the 
disposition or wasting of assets that would impair or defeat 
the claim or order for the payment of support. 
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23.—(1) Where an application is made under section 
18 or 21, each party shall file with the court and serve upon 
the other a statement verified by oath or statutory declaration 
disclosing particulars of financial information in the manner 
and form prescribed by the rules of the court. 


(2) Where, in the opinion of the court, the public dis- 
closure of any information required to be contained in a 
statement under subsection 1 would be a hardship on the 
person giving the statement, the court may order that the 
statement and any cross-examination upon it before the 
hearing be treated as confidential and not form part of the 
public record. 


24. Where an application is made under section 18 
or a notice is issued under section 28 and a judge of the 
court is satisfied that the respondent or debtor is about to 
leave Ontario, the judge may issue a warrant in the form 
prescribed by the rules of the court for the arrest of the 
respondent or debtor. 


25.—(1) Where an application is made under section 18 
or 21 in a provincial court (family division) or the Unified 
Family Court and, 


(a) the respondent in the application fails to appear; 


(6) it appears to the court that the respondent resides 
in a locality in Ontario that is outside the territorial 
jurisdiction of the court; and 


(c) in the circumstances of the case, the court 1s of 
the opinion that the issues can be adequately 
determined by proceeding under this section, 


the court may proceed in the absence of the respondent 
and without the statement of the financial affairs of the 
respondent required by section 23 and in place of a final order 
may make an order for support that is provisional only and 
the order has no effect until it is confirmed by the provincial 
court (family division) or the Unified Family Court in the 
locality in which the respondent resides. 


(2) Where a provisional order is made under subsection 
1, the court making the order shall send to the court having 
jurisdiction in the locality in which the respondent resides 
copies of such documents and records, certified in such 
manner, as are prescribed by the rules of the court. 


(3) The court to which the documents and records are 
sent under subsection 2 shall cause them to be served upon 


{> 


the respondent together with a notice to file with the court 
the statement of financial affairs required by section 23 and 
to appear and show cause why the provisional order should 
not be confirmed. 


(4) At the hearing, the respondent may raise any defence Confirmation 
that might have been raised in the original proceedings, but, ie) 
if on appearing the respondent fails to satisfy the court that 
the order ought not to be confirmed, the court may confirm 
the order without variation or with such variation as the 
court considers proper having regard to all the evidence. 


(5) Where the respondent appears before the court and Adjournment 
: for further 
satisfies the court that for the purpose of any defence or for evidence 
the taking of further evidence or otherwise it is necessary 
to remit the case to the court where the applicant resides, 
the court may so remit the case and adjourn the proceedings 


for that purpose. 


(6) Where the respondent appears before the court and Where order 
the court, having regard to all the evidence, is of the opinion ei 
that the order ought not to be confirmed, the court shall 
remit the case to the court that made the order together 
with a statement of the reasons for so doing, and in that 
event the court that made the order may dispose of the 


application in such manner as it considers proper. 


(7) A certificate certifying copies of documents or records Certificates 
for the purpose of this section and purporting to be signed evidence 
by the clerk of the court is, without proof of the office or 
signature of the clerk, admissible in evidence in a court to 
which it is transmitted under this section as prima facie 
proof of the authenticity of the copy. 


(8) No appeal lies from a provisional order made under ist ot 
this section, but, where an order is confirmed under this 
section, the person bound thereby has the same right of 
appeal as he would have had if the order had been made 
under section 19. 


26.—(1) Where it appears to a court that, Access to 


(a2) for the purpose of bringing an application under 
this Part: or 


(b) for the purpose of the enforcement of an order for 
support, custody or access, 


the proposed applicant or person in whose favour the 
order is made has need to learn or confirm the whereabouts 
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of the proposed respondent or person against whom the 
order is made, the court may order any person or public 
agency to provide the court with such particulars of the 
address as are contained in the records in its custody and 
the person or agency shall provide to the court such 
particulars as it is able to provide. 


(2) This section binds the Crown in right of Ontario. 


27.—(1) The clerk of the Unified Family Court or of a 
provincial court (family division), upon the request of a 
person entitled to support under an order for support or 
maintenance enforceable in Ontario or other persons or 
agency mentioned in subsection 3 of section 18 and upon 
the filing of such material as is prescribed by the rules of 
the court may enforce the order. 


(2) For the purposes of enforcing an order filed under 
subsection 1, a provincial court (family division) has the 
power to issue execution and garnishment in accordance with 
the rules of the court and section 145 of The Small Claims 
Courts Act and subsection 3 of section 4 of The Creditors’ 
Relief Act apply to a garnishment issued by the provincial 
court (family division). 


(3) Notwithstanding section 25 of The Proceedings Against 
the Crown Act, an attachment under subsection 1 of section 
30 and any other execution, garnishment or attachment or 
process in the nature thereof for the payment of an amount 
Owing or accruing under an order for support or maintenance, 
may be issued against the Crown. 


28.—(1) Where there is default in payment under an 
order for support or maintenance, a clerk of the Unified 
Family Court or a provincial court (family division) may 
require the debtor, upon notice, 


(a) to file a statement of financial information referred 
to in section 23; 


(6) submit to an examination as to assets and means; 
and 


(c) appear before the court to explain the default. 


(2) If the debtor fails to appear as required after being 
served with a notice, or if the court is satisfied that the 
debtor cannot be served or intends to leave Ontario without 
appearing as required after being served, the court giving the 
notice may issue a warrant for the arrest of the debtor for 
the purpose of compelling attendance. 
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29.—(1) Where the debtor fails to satisfy the court that piace 
the default is owing to his or her inability to pay and where default 
the court is satisfied that all other practicable means that 
are available under this Act for enforcing payment have 
been considered, the court may, 


(2) order imprisonment for a term of not more than 
ninety days to be served intermittently or as ordered 
by the court; or 


(5) make such other order as may be made upon 
summary conviction for an offence that is punish- 
able by imprisonment. 


(2) The order for imprisonment under subsection 1 may be Conditions 
made conditional upon default in the performance of a 
condition set out in the order, including the performance of a 


community service order. 


30.—(1) Where the court considers it appropriate in Be ee 
proceeding under section 28, the court may make an attach- 
ment order directing the employer of the debtor to deduct 
from any remuneration of the debtor due at the time the 
order is served on the employer or thereafter due or 
accruing due such amount as is named in the order and 
to pay the amounts deducted into court, and section 7 of 


The Wages Act does not apply. R.S-0. 1970, 


1 1 i 1 Variation of 
(2) Where an application is made under section 21, the Variation of 
court may discharge, vary or suspend any term of an order 
made under. subsection 1. 


(3) An order under subsection 1 has priority over any Priority 
other seizure or attachment of wages arising before or after 


the service of the order. 


31. Where the court considers it appropriate in a pro- Security 
ceeding under section 28, the court may order the debtor to payment 
give security for the payment of support or may charge any 
property of the debtor with payment of an amount for the 
provision of necessaries or preventing the dependant from 
becoming a public charge. 


32. Where a court orders security for the payment of Reamation 
support under this Part or charges property therewith, 
the court may, upon application and notice to all persons 
having an interest in the property, direct its sale for the 
purpose of realizing the security or charge. 
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33.—(1) During cohabitation, a spouse has authority to 
render himself or herself and his or her spouse jointly and 
severally liable to a third party for necessaries of life, except 
where the spouse has notified the third party that he or she 
has withdrawn the authority. 


(2) Where a person is entitled to recover against a minor 
in respect of the provision of necessaries for the minor, each 
parent who has an obligation to support the minor is liable 
therefor jointly and severally with the minor. 


(3) Where persons are jointly and severally liable with 
each other under this section, their liability to each other 
shall be determined in accordance with their obligation to 
provide support. 


(4) The provisions of this section apply in place of the 
rules of common law by which a wife may pledge the credit 
of her husband. 


34. Upon application, a court may make an order restrain- 
ing the spouse of the applicant from molesting, annoying 
or harassing the applicant or children in the lawful custody 
of the applicant and may require the spouse of the applicant 
to enter into such recognizance as the court considers appro- 
priate. 


35.—(1) Upon application, the court may order that 
elther parent or any person have custody of or access to a 
child in accordance with the best interests of the child and 
may at any time alter, vary or discharge the order. 


(2) An application to alter, vary or discharge the order 
shall be made to the court that made the order or to a 
co-ordinate court in another part of Ontario. 


(3) Where an application is made under subsection 1, the 
court may make such interim order as the court considers 
appropriate. 


(4) This section applies to orders for custody or access 
made under The Deserted Wives’ and Children’s Maintenance 
Act. 


36. An appeal lies from an order of the provincial court 
(family division) under this Part to the county or district 
court in the county or district in which the provincial 
court (family division) is situated. 
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37.—(1) In addition to its powers in respect of contempt, Contempt 
every provincial court (family division) may punish by fine provincial. 
or imprisonment, or by both, any wilful contempt of or aivisiadnen’ 
resistance to its process, rules or orders under this <Act, 
but the fine shall not in any case exceed $1,000 nor shall the 


imprisonment exceed ninety days. 


(2) An order for imprisonment under subsection 1 may pe tains cea 
be made conditional upon default in the performance of imprison- 
a condition set out in the order and may provide for the pie 
imprisonment to be served intermittently. 


PART’ Ti 


MATRIMONIAL HOME 


38. In this Part, “property”’ means real or personal] {terpre- 
property. 


S05 (i) Propertydanswhichira tpersomonas (an interest Matrimonial 
and that is or has been occupied by the person and his or her 
spouse as their family residence is their matrimonial home. 


(2) Subsection 1 applies notwithstanding that its applica- or 


than one 


tion results in more than one matrimonial home. inate lmonial 


(3) The ownership of a share or shares, or of an interest Ownership 
in a share or shares, of a corporation entitling the owner to 
the occupation of a housing unit owned by the corporation 
shall be deemed to be an interest in the unit for the pur- 


poses of subsection 1. 


(4) Where property that includes a matrimonial home is Residence 
normally used for a purpose other than residential only, land. ete. 
the matrimonial home is only such portion of the property 
as may reasonably be regarded as necessary to the use and 


enjoyment of the residence. 


40.—(1) A spouse is equally entitled to any right of Right to 
possession of the other spouse in a matrimonial home. 


(2) Subject to an order of the court under this or any BS FA oli 
other Act, and subject to a separation agreement that pro- possession 
vides otherwise, a right of a spouse to possession by virtue 


of subsection 1 ceases upon the spouse ceasing to be a spouse. 
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41.—(1) Both spouses may, by instrument in the form 
prescribed by the regulations, designate any property that is 
a matrimonial home and, upon the registration of the 
instrument and while there is a designation made by the 
spouses under this subsection that is not cancelled, any 
other property that would qualify as a matrimonial home 
under section 39 and that is not similarly designated ceases 
to be a matrimonial home. 


(2) The property that is designated as a matrimonial 
home under subsection 1 may include any property con- 
tiguous to the matrimonial home that is described for the 
purpose in the instrument. 


(3) The designation of a matrimonial home under sub- 
section 1 is cancelled upon the registration or deposit of, 


(a) an instrument in the form prescribed by the regu- 
lations executed by both spouses; 


(6) a decree absolute of divorce or judgment of nullity; 


(c) an order under section 45 cancelling the designa- 
tion; or 


(2) proof of death of one of the spouses. 


(4) Upon the cancellation of the designation of a property 
under subsection 3, the property ceases to be a matrimonial 
home under section 39. 


(5S) Upon there ceasing to be a designation under sub- 
section 1, section 39 applies in respect of property that is 
a matrimonial home. 


42.—(1) No spouse shall dispose of or encumber any 
interest in a matrimonial home unless, 


(a) the other spouse joins in the instrument or consents 
to the transaction; 


(b) the other spouse has released all rights under this 
Part by a separation agreement ; 


(c) the transaction is authorized by court order or an 
order has been made releasing the property as a 
matrimonial home; or 


(dq) the property is not designated as a matrimonial 
home under section 41 and an instrument desig- 
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nating another property as a matrimonial home of 
the spouses is registered under section 41 and not 
cancelled. 


(2) Where a spouse disposes of or encumbers an interest 
in a matrimonial home in contravention of subsection 1, 
the transaction may be set aside on an application under 
section 44 unless the person holding the interest or en- 
cumbrance at the time of the application acquired it for 
value, in good faith and without notice that the. property 
was at the time of the disposition, agreement or encum- 
brance a matrimonial home. ) 


(3) For the purposes of subsection 2, an affidavit of the 
person making the disposition or encumbrance, 


(a) verifying that he or she is not, or was not, a spouse 
at the time of the disposition or encumbrance; 


(6) verifying that the property has never been occupied 
by the person and his or her spouse as their 
matrimonial home; 


(c) where the property is not designated under section 
41, verifying that an instrument designating another 
property as a matrimonial home of the person and 
his or her spouse is registered under section 41 and 
not cancelled; or 


(d) verifying that the other spouse has released all 
rights under this Part by a separation agreement, 


shall, unless the person to whom the disposition or encum- 
brance is made had actual notice to the contrary, be deemed 
to be sufficient proof that the property is not a matrimonial 
home. 


(4) This section does not apply to the acquisition of an 
interest in property by operation of law or of a lien under 
section 18 of The Legal Aid Act. 


43.—(1) Where a person is proceeding to realize upon a 
lien, encumbrance or execution or exercises a forfeiture against 
property that is a matrimonial home, the spouse who has a 
right of possession by virtue of section 40 has the same 
right of redemption or relief against forfeiture as the other 
spouse has and is entitled to any notice respecting the claim 
and its enforcement or realization to which the other spouse 
is entitled. 
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(2) Any notice to which a spouse is entitled by virtue of 
subsection 1 shall be deemed to be sufficiently given if 
served or given personally or by registered mail addressed 
to the person to whom notice is to be given at his or her 
usual or last known address or, where none, the address of 
the matrimonial home, and, where notice is served or given 
by mail, the service shall be deemed to have been made on 
the fifth day after the day of mailing. 


(3) Where a spouse makes any payment by way of or on 
account of redemption or relief against forfeiture under the 
right conferred by subsection 1, the payment shall be applied 
in satisfaction of the claim giving rise to the lien, encum- 
brance, execution or forfeiture. 


(4) Notwithstanding any other Act, where a person who 
commences a proceeding to realize upon a lien, encumbrance 
or execution or to exercise a forfeiture does not have suffi- 
cient particulars of a spouse entitled under subsection 1 for 
the purposes of the proceeding, and a notice given under 
subsection 2 is not responded to, the proceeding may con- 
tinue in the absence of the spouse and without regard to the 
interest of the spouse and any final order in the proceeding 
terminates the rights of the spouse under this section. 


44, The court may, on the application of a spouse or 
person having an interest in property, by order, 


(a) determine whether or not property is the matri- 
monial home and, if so, its extent: 


(6) authorize the disposition or encumbrance of the 
matrimonial home where the court finds that the 
spouse whose consent is required, 


(i) cannot be found or is not available, 


(11) 1s not capable of giving or withholding con- 
Sent Or 


(111) is unreasonably withholding consent, 


subject to such terms and conditions including 
provision of other comparable accommodation or 
payment in place thereof as the court considers 
appropriate ; 


(c) dispense with any notice required to be given under 
section 43; and 


2S 


(d) direct the setting aside of any transaction dis- 


posing of or encumbering an interest in the matri- 
monial home contrary to subsection 1 of section 42 
and the revesting of the interest or any part of the 
interest upon such terms and subject to such con- 
ditions as the court considers appropriate. 


45.—(1) Notwithstanding the ownership of a matrimonial 
home and its contents, and notwithstanding section 40, the 
court on application may by order, 


(a) direct that one spouse be given exclusive possession 


~~ 


of a matrimonial home or part thereof for life or 
for such lesser period as the court directs and 
release any other property that is a matrimonial 
home from the application of this Part ; 


direct a spouse to whom exclusive possession of a 
matrimonial home is given to pay such periodic 
payments to the other spouse as is prescribed in the 
order ; 


direct that the contents of a matrimonial home, 
or any part thereof, remain in the home for the use 
of the person given possession ; 


fix the obligation to repair and maintain the matri- 
monial home or to pay other liabilities arising in 
respect thereof; 


authorize the disposition or encumbrance of the 
interest of a spouse in a matrimonial home subject 
to the right to exclusive possession of the other 
spouse as ordered; and 


where a false affidavit is given under subsection 3 
of section 42, direct, 


(i) the person who swore the false affidavit, or 


(ii) any person who knew at the time it was 
sworn that the affidavit was false and who 
thereafter conveyed the property, 


to substitute other real property for the matrimonial 
home or direct such person to set aside money or 
security to stand in place thereof subject to such 
terms and conditions as the court considers appro- 
priate. 


(2) An order may be made under subsection 1 for temporary 
relief or pending the bringing or disposition of another 


application under this Act. 


Order for 
possession of 
matrimonial 
ome 


Temporary 
possession 


Order 
where no 
property 
interest 


Limitation 
on 
jurisdiction 
of family 
court 


Variation 
of possessory 
order 


Variation of 
conditions 
of sale 


Interim 
order for 
preservation 
of property 


Registration 
of order 
R.S.O. 1970, 
cc. 409, 234 


Application 
of Part 


Idem 


24 


(3) An order under subsection 1 for exclusive possession 
may be made only if, in the opinion of the court, other 
provision for shelter is not adequate in the circumstances or 
it is in the best interests of a child to do so. 


(4) A provincial court (family division) shall not make an 
order under clause 0 or d of section 44 or clause e or f of sub- 


section 1. . 
i) 


46.—(1) Upon the application of a person named in an 
order made under clause a, }, c or d of subsection 1 of section 
45 or the personal representative of such person and where 
the court is satisfied that there has been a material change 
in circumstances, the court may discharge, vary or suspend 
the order. 


(2) Upon the application of a person who is subject to 
terms and conditions imposed in an order made under clause 6} 
of section 44 or his personal representative and where the 
court is satisfied that the terms and conditions are no longer 
appropriate, the court may discharge, vary or suspend the 
terms and conditions. 


47. In an application under this Part, the court may 
make such interim order as it considers necessary for the 
delivering up, safekeeping and preservation of the matri- 
monial home or its contents. 


48. An order made under this Part is registrable against 
land under The Registry Act and The Land Titles Act. 


49.—(1) This Part applies to matrimonial homes that are 
situated in Ontario. 


(2) This Part applies notwithstanding that, 


(a) the spouses entered into the marriage before this 
Part comes into force; 


(6) the matrimonial home was acquired before this 
Part comes into force; or 


(c) a proceeding to determine the rights as between 
spouses in respect of property has been com- 
menced or adjudicated before this Part comes into 
force. 


2° 
PAR ay’ 


DOMESTIC CONTRACTS 


50. In this Part, Interpre- 
tation 
(2) “cohabitation agreement” means an agreement 
entered into under section 52: 


(6) “domestic contract” means a marriage contract, 
separation agreement or cohabitation agreement; 


(c) “marriage contract’? means an agreement entered 
into under section 51; 


(2) “‘separation agreement’’ means an agreement entered 
into under section 53. 


51.—({1) Two persons may enter into an agreement, before Marriage 
their marriage or during their marriage while cohabiting, 
in which they agree on their respective rights and obligations 
under the marriage or upon separation or the annulment or 


dissolution of the marriage or upon death, including, 
(a) ownership in or division of property ; 
(b) support obligations ; 


(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 
access to their children; and 


(a2) any other matter in the settlement of their affairs. 


(2) Any provision in a marriage contract purporting to Rishtsre | 
limit the rights of a spouse under Part III in respect of a home 


; A ; : excepted 
matrimonial home is void. 
52.—(1) A man and a woman who are cohabiting and not prank Me: 
married to one another may enter into an agreement in 
which they agree on their respective rights and obligations 
during cohabitation, or upon ceasing to cohabit or death, 
including, 


(a) ownership in or division of property ; 
(b) support obligations ; 


(c) the right to direct the education and moral training 
of their children, but not the right to custody of or 
access to their children; and 
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(2d) any other matter in the settlement of their affairs. 


(2) Where the parties to an agreement entered into under 
subsection 1 subsequently marry, the agreement shall be 
deemed to be a marriage contract. 


53. A man and woman who cohabited and are living 
separate and apart may enter into an agreement in which 
they agree on their respective rights and obligations, including, 


ownership in or division of property; 
support obligations ; 


the right to direct the education and moral training 
of their children; 


the right to custody of and access to their children; 
and 


(e) any other matter in the settlement of their affairs. 


54.—(1) A domestic contract and any agreement to amend 
or rescind a domestic contract are void unless made in writing 
and signed by the persons to be bound and witnessed. 


(2) A minor who has capacity to contract marriage has 
capacity to enter into a marriage contract or separation 
agreement that is approved by the court, whether the approval 
is given before or after the contract is entered into. 


(3) The committee of a person who is mentally incompetent 
or, if the committee is the spouse of such person or, if there 
is no committee, the Public Trustee may, subject to the 
approval of the court, enter into a domestic contract or 
give any waiver or consent under this Act on behalf of the 
mentally incompetent person. 


55.—(1) In the determination of any matter respecting 
the support, education, moral training or custody of or access 
to achild, the court may disregard any provision of a domestic 
contract pertaining thereto where, in the opinion of the 
court, to do so is in the best interests of the child. 


(2) A provision in a separation agreement or a provision 
in a marriage contract to take effect on separation whereby 
any right of a spouse is dependent upon remaining chaste 
is void, but this subsection shall not be construed to affect 
a contingency upon remarriage or cohabitation with another. 


pods 


(3) A provision in a separation agreement made before Idem 
this section comes into force whereby any right of a spouse 
is dependent upon remaining chaste shall be given effect as 
a contingency upon remarriage or cohabitation with another. 


56. Where a domestic contract provides that specific gifts Rights of 
; ; donors of 
made to one or both parties are not disposable or encum- gifts 
berable without the consent of the donor, the donor shall be 
deemed to be a party to the contract for the purpose of the 


enforcement or any amendment of the provision. 


57. The manner and formalities of making a domestic Contracts | 
contract and its essential validity and effect are governed by Ontario 


the proper law of the contract, except that, 


(a) a contract for which the proper law is that of a 
jurisdiction other than Ontario, is also valid and 
enforceable in Ontario if entered into in accordance 
with the internal law of Ontario; 


(b) subsection 4 of section 18 and section 55 apply in 
Ontario to contracts for which the proper law is that 
of a jurisdiction other than Ontario; and 


eee 
Dd 
ee 


a provision in a marriage contract or cohabitation 
agreement respecting the right to custody of or 
access to children is not valid or enforceable in 
Ontario. 


58.—(1) Where a man and a woman who are not spouses ieee 
enter into an agreement for, 


(a) the payment of the expenses of prenatal care and 
birth in respect of a child; 


(6) support of a child; or 
(c) burial expenses of the child or mother, 


on the application of a party to the agreement or a children’s 
aid society made to a provincial court (family division) or 
the Unified Family Court, the court may incorporate the 
agreement in an order, and Part II applies to the order in the 
Same manner as if it were an order for support made under 
that Part. 


(2) Where an application is made under subsection 1 ee epee 
and a judge of the court is satisfied that the respondent is 
about to leave Ontario, the judge may issue a warrant in the 
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form prescribed by the rules of the court for the arrest of the 
respondent. 


(3) A minor who has capacity to contract marriage has 
capacity to enter into an agreement under subsection 1 that 
is approved by the court, whether the approval is given 
before or after the agreement is entered into. 


(4) This section applies to agreements referred to in 
subsection 1 that were made before this Part comes into 
force. 


59.—(1) A separation agreement or marriage contract 
validly made before this Part comes into force shall be deemed 
to be a domestic contract for the purposes of this Act. 


(2) Where a domestic contract is entered into in accord- 
ance with this Part before this Part comes into force and, 


(a) the contract or any part would be valid if entered 
into after this Part comes into force; and 


(6) the contract or part is entered into in contemplation 
of the coming into force of this Part, 


the contract or part is not invalid for the reason only that it 
was entered into before this Part comes into force. 


(3) Where pursuant to an understanding or agreement 
entered into before this Part comes into force by spouses. who 
are living separate and apart, property is transferred, between 
them, the transfer is effective as if made pursuant to a 
domestic contract. 


PART V 


DEPENDANTS’ CLAIM FOR DAMAGES 


60.—(1) Where a person is injured or killed by the 
fault or neglect of another under circumstances where the 
person is entitled to recover damages, or would have been 
entitled if not killed, the spouse, as defined in Part II, 
children, grandchildren, parents, grandparents, brothers and 
sisters of the person are entitled to recover their pecuniary 
loss resulting from the injury or death from the person 
from whom the person injured or killed is entitled to recover 
or would have been entitled if not killed, and to maintain an 
action for the purpose in a court of competent jurisdiction. 
RiS.02 1970, cl64s; 3° (1), amended. 


(2) The damages recoverable in a claim under subsection 
1 may include, 
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(a) actual out-of-pocket expenses reasonably incurred 
for the benefit of the injured person; 


(b) a reasonable allowance for travel expenses actually 
incurred in visiting the injured person during his 
treatment or recovery ; 


(c) where, as a result of the injury, the claimant pro- 
vides nursing, housekeeping or other services for 
the injured person, a reasonable allowance for loss 
of income or the value of the services; and 


(d) an amount to compensate for the loss of guidance, 
care and companionship that the claimant might 
reasonably have expected to receive from the 
injured person if the injury had not occurred. 


(3) In an action under subsection 1, the right to damages ee 
is subject to any apportionment of damages due to con- 
tributory fault or neglect of the person who was injured or 
killed. New. 


(4) Not more than one action lies under subsection 1 for ne action 
and it respect of the same’ occuirence, and no such action Umiation 
shall be brought after the expiration of two years from the 
time the cause of action arose. R.S.O. 1970, c. 164, s. 5; 


POOP EBS Ns i 1. 


Glee ieeAn action under subsection 1 of''section 60 -in’ Bxcevtor to 
respect of a person who is killed shall be commenced by death 
and in the name of the executor or administrator of the 
deceased for the benefit of the persons entitled to recover 
under subsection 1 of section 60. R.S.O. 1970, c. 164, s. 3, 
part, amended. 

(2) If there is no executor or administrator of the de-Whenaction 
ceased, or if there is an executor or administrator and Se Ee 
such action is, within six months after the death of the beneficially 
deceased, brought by the executor or administrator, the 
action may be brought by all or any of the persons for 
whose benefit the action would have been if it had been 
brought by the executor or administrator. 


(3) Every action so brought is for the benefit of the same Regulations. 
persons and is subject to the same regulations and procedure, cedure in 
as nearly as may be, as if it were brought by the executor 
or administrator. R.S.O. 1970, c. 164, s. 7. 


ae 
62.—(1) Where an action is commenced under Section OU maaiae 


the plaintiff shall, in his statement of claim, name and 
join the claim of any other person who is entitled to main- 
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tain an action under section 60 in respect of the same injury 
or death and thereupon such person becomes a party to the 
action. 


(2) A person who commences an action under section 60 
shall file with the statement of claim an affidavit stating 
that to the best of his knowledge, information and _ belief 
the persons named in the statement of claim are the only 
persons who are entitled or claim to be entitled to damages 
under section 60. R.S.O. 1970, c. 164, s. 6 (1, 2), amended. 


63.—(1) The defendant may pay into court one sum of 
money as compensation for his fault or neglect to all persons 
entitled to compensation without specifying the shares into 
which it is to be divided. R.S.O. 1970, c. 164, s. 4. 


(2) Where the compensation has not been otherwise 
apportioned, a judge may, upon application, apportion it 
among the persons entitled. 


(3) The judge may in his discretion postpone the distribu- 
tion of money to which minors are entitled and may direct 
payment from the undivided fund. R.S.O. 1970, c. 164, s. 8. 


64.—(1) In assessing the damages in an action brought 
under this Part, the court shall not take into account any 
sum paid or payable as a result of the death or injury under 
a contract of insurance. 


(2) For the purposes of this Part, damages may be 
awarded for reasonable expenses actually incurred for the 
burial of the person in respect of whose death the action 
is brought. R.S.O. 1970, c. 164, s. 3 (2, 3), amended. 


BARI Vi 


AMENDMENTS TO THE COMMON LAW AND 
SDLATUIE LAW 


65.—(1) For all purposes of the law of Ontario, a 
married man has a legal personality that is independent, 
separate and distinct from that of his wife and a married 
woman has a legal personality that is independent, separate 
and distinct from that of her husband. 


(2) A married person has and shall be accorded legal 
capacity for all purposes and in all respects as if such person 


were an unmarried person. 1975, c. 41,s. 1 (1, 2). 


(3) Without limiting the generality of subsections 1 and 2, 
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(a) each of the parties to a marriage has the like 
right of action in tort against the other as if they 
were not married; 


(b) a married woman is capable of acting as guardian 
ad litem or next friend as if she were an unmarried 
woman; 1975, c. 41, s. 1 (3), part. 


(c) the same rules shall be applied to determine the 
domicile of a married woman as for a married man. 


(4) The purpose of subsections 1 and 2 is to make the Par 
same law apply, and apply equally, to married men and i, Spy ae 
married women and to remove any difference therein result- 
ing from any common law rule or doctrine, and subsections 1 
and 2 shall be so construed. 1975, c. 41,s. 1 (4). 

66. No person shall be disentitled from bringing an poeen 
action or other proceeding against another for the reason Parentand 
only that they stand in the relationship of parent and child. 

1075) Ce 41.8.3. 


67. No person shall be disentitled from recovering damages Recovery for 
in respect of injuries incurred for the reason only that the injuries 


injuries were incurred before his birth. 1975, c. 41, s. 4. 


68.—(1) Subject to subsection 2, a child who is a minor, Domicile 


(a) takes the domicile of his or her parents, where 
both parents have a common domicile ; 


(b) takes the domicile of the parent with whom the 
child habitually resides, where the child resides 
with one parent only; 


(c) takes the domicile of the father, where the domicile 
of the child cannot be determined under clause a 
or 6; or 


(d) takes the domicile of the mother, where the 
domicile of the child cannot be determined under 
clause c. 


(2) The domicile of a minor who is or has been a spouse sane 
shall be determined in the same manner as if the minor 
were of full age. 


69.—(1) No action shall be brought for criminal con- seas 
versation or for any damages resulting therefrom or from @bolished 
adultery. 
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(2) No action shall be brought by a married person for 
the enticement or harbouring of the spouse of such person 
or for any damages resulting therefrom. 


(3) No action shall be brought by a married person for 
the loss of the consortium of his or her spouse or for any 
damages resulting therefrom. 


(4) No action shall be brought by a parent for the entice- 
ment, harbouring, seduction or loss of services of his or her 
child or for any damages resulting therefrom. 


(5) The Seduction Act, being chapter 428 of the Revised 
Statutes of Ontario, 1970 and paragraph 30 of the Schedule 
to The Age of Majonty and Accountaltlity Act, 1971, being 
chapter 98, are repealed. 


(6) Section 59 of The Judicature Act, being chapter 228 
of the Revised Statutes of Ontario, 1970, is amended by 
striking out ‘‘criminal conversation, seduction” in the first 
line. 


70.—(1) The common law right of a widow to dower is 
hereby abolished. 


(2) The Dower Act, bemg chapter «155 of- the cKevisec 
Statutes of Ontario, 1970, and paragraph 11 of the Schedule 
to The Age of Majority and Accountability Act, 1971, being 
chapter 98, are repealed. 


(3) Subsection 2 of section 28 of The Execution Act, being 
chapter 152 of the Revised Statutes of Ontario, 1970, is 


repealed. 


(4) Subsections 1, 2 and 3 do not apply in respect of a 
right to dower that has vested before subsections 1 and 2 
come into force. 


(5) Where money has been paid into court as an in- 
demnity in respect of a right to dower that has not vested 
before this section comes into force, the husband of the 
person in respect of whose dower right the money was 
paid into court is entitled to be paid the money upon appli- 
cation to the accountant of the court, without order. 


71.—(1) The right of a married woman to alimony under 
any law existing before this section comes into force is 
hereby abolished. 


fo) 


(2) Where an action for alimony is commenced before Continuation 
subsection 1 comes into force and no evidence has been commended 
heard in the action before this Act comes into force, other 
than in respect of an interim order, the action shall be 
deemed to be an application under Part II subject to such 
directions as the court considers appropriate. 


72. This Act applies to persons whose marriage was Polygamous 
actually or potentially polygamous if the marriage was”. 
celebrated in a jurisdiction whose system of law recognizes 
the marriage as valid. 


73.—(1) Subsection 4 of section 27 of The Child Welfare 8.8.0. 1970, 
Act, being chapter 64 of the Revised Statutes of Ontario, ee 
1970, is amended by striking out “The Deserted Wives’ 
and Children’s Maintenance Act’ and inserting in lieu thereof 


“Part II of The Family Law Reform Act, 1978’. 


(2) Part III of the said Act, as amended by the Statutes Parti, 
of Ontario, 1971, chapter 98, Schedule, paragraph 6, sub- 
paragraph 11, 1972, chapter 109, section 6, 1973, chapter 
75, section 5 and 1975, slueipiaes 1, sections 25, 26, 27 and 28, 
is repealed. 


74. The Children’s Maintenance Act, being chapter 67 of ar 1970, 
the Revised Statutes of Ontario, 1970 and subsection 2 of ne G98 
section 18 of The Age of Majority and Accountability Act, repealed 


1971, being chapter 98, are repealed. 


75. Section 4 of The Creditors Relief Act, being chapter ee re 
97 of the Revised Statutes of Ontario, 1970, 1s amended by amended 


adding thereto the following subsection: 


(9) This section does not apply to an attachment made Aaioted 


under section 30 of The Family Law Reform Act, 
1978. 


76. The Deserted Wives’ and Children’s Maintenance Act, B80. 1970. 
being chapter 128 of the Revised Statutes of Ontario, 1971 Bie 
1970, subsection 1 of section 18 of The Age of Majority and lord oe 
Accountability Act, 1971, being chapter 98, and The Deserted 
Wives’ and Children’s Maintenance Amendment Act, 1973, 


being chapter 133, are repealed. 


77. Section 9 of The Employment Standards Act, 1974, wees 
being chapter 112, is repealed and the following substituted re- -enacted 
therefor: 


9. No employer shall dismiss or suspend an employee eles 
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may be taken against the employee or that an 
attachment order under section 30 of The Family 
Law Reform Act, 1975 has been or may be made 
against the employee. 


78. Sections 1, 2, 3 and 4 of The Family Law Reform Act, 
1975, being chapter 41, are repealed. 


79. The Fatal Accidents Act, being chapter 164 of the 
Revised Statutes of Ontario, 1970, The Fatal Accidents 
Amendment Act, 1973, being chapter 16, and The Fatal 
Accidents Amendment Act, 1975, being chapter 38, are 
repealed. 


80.—(1) The Infants Act, being chapter 222 of the 
Revised Statutes of Ontario, 1970, is amended by striking 
out, 


(a) subsection 4, subsection 4a, as enacted by the 
Statutes of Ontario, 1971, chapter 98, section 18, 
and subsection 5 of section 1; 

(b) subsection 2 of section 2; 


(c) sections 10, 13 and 14; and 


(d) section 15, as re-enacted by the Statutes of Ontario, 
1971, chapter 25, Section 10. 


(2) The Age of Majonty and Accountability Act, 1971, 
being chapter 98, is amended by striking out, 


(a) section 16; 
(b) subsection 3 of section 18; and 


(c) subparagraph i of paragraph 14 of the Schedule. 


81.—(1) Subject to subsection 2, section 81 of The 
Judicature Act, being chapter 228 of the Revised Statutes 
of Ontario, 1970, is repealed. 


(2) The provision repealed by subsection 1 remains in 
force in respect of a judgment for alimony in an action 
commenced before this section comes into force. 


(3) Subsection 3 of section 118 of the said Act, as amended 
by the Statutes of Ontario, 1975, chapter 30, section 7, is 
further amended by striking out ‘‘alimony or for the main- 
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tenance or custody of children is joined with’ in the amend- 
ment of 1975 and inserting in lieu thereof “other relief is 
joined in”’. 


82. Sections 1 and 12 of The Married Women’s Praperiia Bo) Les 
Act, being chapter 262 of the Revised Statutes of Ontario, repealed |” 


1970, are repealed. 


83. Sections 1, 2, 3, 4 and 5, subsection 6 of section 6 ne eee 
and section 8 of The Nii eens Causes Act, being chapter oh 8; 
265 of the Revised Statutes of Ontario, 1970 and subsection s. 18 (4), 
4 of section 18 of The Age of Majority and Accountability *°P°™'°* 


Act, 1971, being chapter 98, are repealed. 


84. The Parents’ Maintenance Act, being chapter 336 of Ney 1970, 
the Revised Statutes of Ontario, 1970, is repealed. rep dee 


85. Section 24 of The Pension Benefits Act, being chapter 5 R.S.0. 1970, 
342 of the Revised Statutes of Ontario, 1970 is amended by s is ae 
adding thereto the following subsection: seas: 


(2) Subsection 1 does not apply to the execution, pee pat 
seizure or attachment of moneys payable under a 
pension plan in satisfaction of an order for support 
under The Family Law Reform Act, 1978. ae nae 


86.—(1) Subject to subsection 2, section 25 of The PTO ag oe 
vincial Courts Act, being chapter 369 of the Revised Statutes repeated 


of Ontario, 1970, is repealed. 


(2) Every order or judgment filed under section 25 of jyansition. 


The Provincial Courts Act before subsection 1 comes into orders 
force shall be deemed to have been filed under section 27 &3¢9° 7” 


of this Act with the request therein mentioned. 


$7.—(1) The Reciprocal Enforcement of Maintenance Orders 8-30. 187. 
Act, being chapter 403 of the Revised Statutes of Ontario, amended 
1970, is amended by striking out ‘summons’ in each case 
where it appears and inserting in lieu thereof ‘“‘notice of 
application’. 


(2) Subsection 3 of section 2 of the said Act is amended Idem 
by striking out “The Deserted Wives’ and Children’s Main- 33 Q%eq 
tenance Act’ and inserting in lieu thereof ‘‘Part II of The 
Family Law Reform Act, 1978". 


88. Section 4 of The Statute of Frauds, being chapter 444 8-80. ae 
of the Revised Statutes of Ontario, 1970, is amended by anentcd 
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striking out “‘any agreement made upon consideration of 
marriage, or upon”’ in the fifth and sixth lines. 


89. Sections 69, 73, 74, 76, 79, 80, 82, 83 and 84 apply in 
all cases when they come into force except in cases where an 
action or proceeding was commenced under the abolished, 
repealed or amended provision before that date. 


GENERAL 


90. The Lieutenant Governor in Council may make 
regulations respecting any matter required to be or referred 
to as prescribed by the regulations. 


91. This Act comes into force on the 3lst day of March, 
1078: 


92. The short title of this Act is The Family Law Reform 
Act, 1978. 
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An Act to reform the Law respecting 
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THE Hon. L. MAECK 
Minister of Revenue 


FORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Bill forms part of the joint federal-provincial Economic Stimula- 
tion Program. It provides generally for the reduction of sales tax from 
7 per cent to 4 per cent on the purchase of all tangible personal property 
and taxable services. This reduction of sales tax to 4 per cent is for the 
period commencing on the 11th day of April, 1978 and ending with the 
7th day of October, 1978. In addition, the 10 per cent rate of tax applicable 
to liquor, beer or -wine and prepared meals sold at a price of over $6 is 
reduced to 7 per cent for the same period. This reduction does not, 
however, apply to liquor, beer or wine purchased at government liquor 
stores, Brewers’ Warehousing Company Limited, or stores owned and 
operated by the manufacturers of beer or Ontario wine. 


SECTION 1. Subsection 3a of section 2 of the Act provided for a 
temporary reduction of sales tax in the year 1975 and its effect is spent. 


The re-enacted subsection 3a provides that for the period commencing 
on the 11th day of April, 1978 and ending with the 7th day of October, 1978, 
the amount of sales tax imposed upon tangible personal property or taxable 
services is 4 per cent of the fair value thereof. 


The new subsection 3b provides that for the period commencing on 
the 11th day of April, 1978 and ending with the 7th day of October, 1978, 
the tax imposed on liquor, beer or wine and prepared meals sold at a 
price of over $6 is 7 per cent of the fair value thereof. The rate of tax 
ordinarily applicable thereto is 10 per cent. 


The new subsection 3c provides that the reduction in sales tax from 
10 per cent to 7 per cent of the fair value of liquor, beer or wine does not'apply to 
spirits, beer or wine sold through a government store established under The 
Liquor Control Act, 1975 or to beer and Ontario wine sold through stores 
owned and operated by the manufacturers or the Brewers’ Warehousing 
Company Limited. 


BILL 


60 1978 


An Act to amend The Retail Sales Tax Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsection 3a of section 2 of The Retail Sales Tax Act, being *.2(30, 
chapter 415 of the Revised Statutes of Ontario, 1970, as 
enacted by the Statutes of Ontario, 1975, chapter 9, section 2, 
is repealed and the following substituted therefor: 


re-enacted 


(3a) Notwithstanding subsections 1, 3 and 11, during the JE pOn Ey 
period commencing on the 11th day of April, 1978 and ending tax under 
with the 7th day of October, 1978, the tax imposed by sub- ee 
sections 1, 3 and 11 shall be at the rate of 4 per cent of the 
fair value of the tangible personal property or taxable 
service respectively made liable to tax under the said 


subsections during such period. 


(36) Notwithstanding subsection 2 but subject to sub- Temporary | 


section 3c, during the period commencing on the 11th day tax under 
of April, 1978 and ending with the 7th day of October, 
1978, the tax imposed by subsection 2 shall be at the rate 

of 7 per cent of the fair value of liquor, beer or wine and 
prepared meals sold at a price of over $6.00 made liable to 


tax under the said subsection during such period. 


(3c) Subsection 3b does not apply to liquor, beer or oe apps 


wine sold through, subs. 30 


(a) a government store established or authorized by the 
Liquor Control Board of Ontario under The Liquor 19%. ¢. 2" 
Control Act, 1975; or 


(b) any establishment authorized under clause e of 
section 3 of The Liquor Control Act, 1975 to sell 


beer or Ontario wine. 


Commence- 
ment 


Short title 


a. 


2 


This Act shall be deemed to have come into force on the 11th 
day of April, 1978. 


. The short title of this Act is The Retail Sales Tax Amend- 


ment Act, 1978. 
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BILL 60 1978 


An Act to amend The Retail Sales Tax Act 


i BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3a of section 2 of The Retail Sales Tax Act, being 
chapter 415 of the Revised Statutes of Ontario, 1970, as 
enacted by the Statutes of Ontario, 1975, chapter 9, section 2, 
is repealed and the following substituted therefor: 


(3a) Notwithstanding subsections 1, 3 and 11, during the 
period commencing on the 11th day of April, 1978 and ending 
with the 7th day of October, 1978, the tax imposed by sub- 
sections 1, 3 and 11 shall be at the rate of 4 per cent of the 
fair value of the tangible personal property or taxable 
service respectively made lable to tax under the said 
subsections during such period. 


(3b) Notwithstanding subsection 2 but subject to sub- 
section 3c, during the period commencing on the 11th day 
of April, 1978 and ending with the 7th day of October, 
1978, the tax imposed by subsection 2 shall be at the rate 
of 7 per cent of the fair value of liquor, beer or wine and 
prepared meals sold at a price of over $6.00 made liable to 
tax under the said subsection during such period. 


(3c) Subsection 3b does not apply to liquor, beer or 
wine sold through, 


(a) a government store established or authorized by the 
Liquor Control Board of Ontario under The Liquor 
Control Act, 1975; or 


(b) any establishment authorized under clause e of 
section 3 of The Liquor Control Act, 1975 to sell 


beer or Ontario wine. 


s. 2 (3a), 
re-enacted 


Temporary 
reduction of 
tax under 
subss. 1, 3, 11 


Temporary 
reduction of 
tax under 
subs. 2 


Non-applica- 
tion of 
subs. 3b 


1975, c. 27 


Commence- 
ment 


Short title 


v 


. This Act shall be deemed to have come into force on the 11th 


day of April, 1978. 


. The short title of this Act is The Retail Sales Tax Amenda- 


ment Act, 1978. 
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= An Act to amend The Income Tax Act 


Tue Hon. L. Makct 
Minister of Revenue 


POR ONT? 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The joint federal-provincial Economic Stimulation Program is to be 
implemented in Ontario by two legislative changes. The Retail Sales Tax 
Act is to be amended to reduce the rate of retail sales tax in Ontario by 
3 percentage points. The federal share of the costs of the Program equal 
to two points of the reduction in Ontario’s sales tax will be recovered by 
Ontario through the mechanism of a temporary tax imposed by Ontario 
under this Act equal to the amount of a federal tax abatement for the 
1978 taxation year. This tax will be collected by the Government of 
Canada for Ontario pursuant to the Canada-Ontario Tax Collection Agree- 
ment. The changes will produce no change in the amount of tax paid by an 
individual. Only the relative federal-provincial share of tax will be altered. 


SECTION 1. A new subsection 2a is added to section 3 of the Act to 
impose for the 1978 taxation year an additional tax equal to the amount 
of the federal tax abatement. The new subsection 26 provides that the 
additional tax imposed under subsection 2a is not to be taken into account 
in determining instalment payment of taxes or in determining Ontario tax 
credits. 


SECTION 2. Two new clauses are added to subsection 1 of section 27 to 
authorize the Lieutenant Governor in Council to make regulations providing for 
the calculation of certain amounts for the purposes of the new section 48a 
enacted by section 3 of this Bill. 


SECTION 3. A new section 48a is added to provide for the collection 
of the tax imposed by new subsection 2a of section 3. 


BILL 61 1978 


An Act to amend The Income Tax Act 


: yEX MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The Income Tax Act, being chapter 217 of the s-3 


Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsections: 


(2a) In addition to the tax payable under subsections 1 
and 2, an individual, other than a trust, who resided in 
Ontario on the 3lst day of December, 1978 shall pay a tax 
for the 1978 taxation year equal to the amount deductible 
by him pursuant to any provision of the Federal Act based 
on paragraph 13 of the Notice of Ways and Means Motion 
to Amend the Income Tax Act (Canada) tabled in the House 
of Commons on April 10th, 1978. 


(2b) The tax payable under subsection 2a shall not be taken 
into consideration in determining the payments required to 
be made by section 11 or 12 or in determining any payment 
or deduction authorized by section 60. 


2. Subsection 1 of section 27 of the said Act is amended by 
adding thereto the following clauses: 


(ba) providing for the calculation of the “‘federal share 
of the costs of the 1978 Economic Stimulation 
Program”’ for the purposes of section 48a; 


(bb) providing for the calculation of the adjusting pay- 
ment under subsection 4 of section 48a; and 


3. The said Act is amended by adding thereto the following 
section: 


ns} 
amended 


Federal 
abatement 


Instalment 
payments 
not affected 


s. 27 (1), 
amended 


s. 48a, 
enacted 


Authority 
to collect 
tax 


Authority 
to make 
adjusting 
payment 


Idem 


Calculation 
of adjusting 
payment 


Commence- 
ment 


Short title 


2 


48a.—(1) Where a collection agreement is entered into 
pursuant to section 48, the Government of Canada may 
collect the tax payable under subsection 2a of section 3 on 
behalf of Ontario. 


(2) Where the aggregate of payments made to Ontario 
pursuant to subsection 1 exceeds the “federal share of the 
costs of the 1978 Economic Stimulation Program’’, as 
prescribed, the Treasurer may make an adjusting payment 
which shall be paid out of the Consolidated Revenue Fund 
to the Government of Canada. 


(3) Where a collection agreement is entered into, the 
whole or any part of the amount of an adjusting payment that 
may be made pursuant to subsection 2 may be recovered 
by the Government of Canada in accordance with the terms 
and conditions contained in the collection agreement pro- 
viding for the recovery of any amount received by Ontario 
in excess of the amount to which it is entitled. 


(4) The amount of the adjusting payment to be made 
under subsection 2 shall be the amount calculated in the 
prescribed manner by which the aggregate of payments made 
to Ontario pursuant to subsection 1 exceeds the “‘federal 
share of the costs of the 1978 Economic Stimulation Pro- 
gram’. 


4. This Act shall be deemed to have come into force on the 11th 
day of April, 1978. 


5. The short title of this Act is ie Income Tax Amendment 
Act, 1978. 


Subsection 1 authorizes the Government of Canada to collect the 
federal tax abatement on behalf of Ontario pursuant to the terms of the 
existing Canada-Ontario Tax Collection Agreement. 


Subsection 2 authorizes the Treasurer to make an adjusting payment 
where the instalment payments made to Ontario by the Government of 
Canada exceed the federal share of the costs of the Economic Stimulation 
Program. 


Subsection 3 authorizes the recovery, according to the terms of the 
Tax Collection Agreement, of that part of the adjusting payment which 
represents the amount by which the instalment payments exceed the 
amount to which Ontario would be entitled by virtue of the tax imposed 
by subsection 2a of section 3. The difference between the amount to which 
Ontario is entitled and the actual federal share of the Program costs is 
authorized to be paid by the Treasurer pursuant to subsection 2. 


Subsection 4 provides for the calculation of the adjusting payment. 


SECTION 4. The effective date of these changes is April 11th, 1978. 
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BILL 61 1978 


An Act to amend The Income Tax Act 


| es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The Income Tax Act, being chapter 217 of the 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsections: 


(2a) In addition to the tax payable under subsections 1 
and 2, an individual, other than a trust, who resided in 
Ontario on the 3lst day of December, 1978 shall pay a tax 
for the 1978 taxation year equal to the amount deductible 
by him pursuant to any provision of the Federal Act based 
on paragraph 13 of the Notice of Ways and Means Motion 
to. Amend the Income Tax Act (Canada) tabled in the House 
of Commons on April 10th, 1978. 


(2b) The tax payable under subsection 2a shall not be taken 
into consideration in determining the payments required to 
be made by section 11 or 12 or in determining any payment 
or deduction authorized by section 60. 


2. Subsection 1 of section 27 of the said Act is amended by 
adding thereto the following clauses: 


(ba) providing for the calculation of the “federal share 
of the costs of the 1978 Economic Stimulation 
Program’”’ for the purposes of section 48a; 


(bb) providing for the calculation of the adjusting pay- 
ment under subsection 4 of section 48a; and 


3. The said Act is amended by adding thereto the following 
section: 


Ss. 3, 
amended 


Federal 
abatement 


Instalment 
payments 
not affected 


Sot (lye 
amended 


s. 48a, 
enacted 


2 


Authority 48a.—(1) Where a collection agreement is entered into 
to collect ; 
tax pursuant to section 48, the Government of Canada may 


collect the tax payable under subsection 2a of section 3 on 
behalf of Ontario. | 


Authority (2) Where the aggregate of payments made to Ontario 
adjusting pursuant to subsection 1 exceeds the “‘federal share of the 
paymen 


costs of the 1978 Economic Stimulation Program’’, as 
prescribed, the Treasurer may make an adjusting payment 
which shall be paid out of the Consolidated Revenue Fund 
to the Government of Canada. 


Idem (3) Where a collection agreement is entered into, the 
whole or any part of the amount of an adjusting payment that 
may be made pursuant to subsection 2 may be recovered 
by the Government of Canada in accordance with the terms 
and conditions contained in the collection agreement pro- 
viding for the recovery of any amount received by Ontario 
in excess of the amount to which it is entitled. 


enue (4) The amount of the adjusting payment to be made 
payment under subsection 2 shall be the amount calculated in the 


prescribed manner by which the aggregate of payments made 
to Ontario pursuant to subsection 1 exceeds the ‘“‘federal 
share of the costs of the 1978 Economic Stimulation Pro- 


gram’. 
aa 4. This Act shall be deemed to have come into force on the 11th 
day of April, 1978. 
Short title 5. The short title of this Act is The Income Tax Amendment 


Act, 1978. 
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An Act to amend The Niagara Escarpment 
Planning and Development Act, 1973 


Mr. McKEssock 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to reduce the size of the Niagara Escarpment 
Planning Area to include only those lands included in the Scarp and Scarp 
Protection Area described in the maps and Schedule A accompanying 
the Preliminary Proposals issued by the Niagara Escarpment Planning 
Commission of the 14th day of February, 1978. 


The Bill places the authority to issue development permits in the 
Niagara Escarpment Commission or a municipality, as the Minister may 
determine. The Bill also provides that an appeal from a decision of the 
issuing body arising from an application for a development permit may be 
made to the Ontario Municipal Board. 


In addition, the Bill requires that, upon application, a development 
permit shall be issued for any lot existing as of the 14th day of February, 
1978, unless the Government of Ontario gives notice that it intends to 
acquire the lot at its fair market value, within one year of the date upon 
which application was made. 


BILL 62 1978 


An Act to amend 
The Niagara Escarpment Planning and 
Development Act, 1973 


: ies MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of The Niagara Escarpment Planning and *1._ 40 
Development Act, 1973, being chapter 52, as amended by 
the Statutes of Ontario, 1975, chapter 68, section 1 and 
1976, chapter 35, section 1, is further amended by 


adding thereto the following clause: 


(da) ““Municipal Board’’ means the Ontario Municipal 
Board. 


(2) Clause f of the said section 1 is repealed and the follow- 81%, 
ing substituted therefor: 


(f) “Niagara Escarpment Planning Area’’ means the 
planning area established as such under this Act. 


2. Subsection 1 of section 3 of the said Act, as amended by the §3@, 


Statutes of Ontario, 1974, chapter 52, section 1, is repealed 
and the following substituted therefor: 


(1) There is hereby established as the Niagara Escarp- Bstablish- 


: ; ment of 
ment Planning Area the area of land in Ontario described eee 
in the Schedule to this Act. Planning 


$3. Clause 6 of subsection 2 of section 22a of the said Act, as 8.22) (0), 
enacted by the Statutes of Ontario, 1974, chapter 52, section 3, 
is repealed and the following substituted therefor: 


(b) providing for the issuance of development permits 
by the Commission, or a county, regional munici- 
pality or city outside a regional municipality and 
designating the body having authority to issue 


s. 23, 
re-enacted 


Develop- 
ment 
permits 


Other 


permits 


Offence 


Order to 
demolish, 
etc. 


Cost of 
work 


s. 24, 
re-enacted 


Commission, 


etc., 
power of 
decision 


2 


development permits in each part of the Niagara 
Escarpment Planning Area. 


4. Section 23 of the said Act, as amended by the Statutes of 
Ontario, 1976, chapter 35, section 4, is repealed and the 
following substituted therefor: 


23.—(1) Where an area of development control is estab- 
lished by regulation made under section 22, no person | 
shall undertake any development in the area unless such 
development is exempt under the regulations or unless a 
development permit is issued in respect of the development. 


(2) No building permit or other permit relating to develop- 
ment shall be issued in respect of any land, building or 
structure within an area of development control, unless a 
development permit has been issued under this Act relating 
to such land, building or structure, and no such building or 
other permit shall be issued that does not conform to the 
development permit. 


(3) Every person who contravenes subsection 1 is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $10,000. 


(4) Where any person undertakes any development that 
is in contravention of subsection 1, the body having 
authority to issue the development permit may order such 
person to demolish any building or structure erected in 
connection with the development or to restore the site to the 
condition it was in prior to the undertaking of the develop- 
ment, or both, within such time as the order specifies. 


(5) Where a person to whom an order is directed under 
subsection 5 fails to comply with the order within the time 
specified in it, the body that made the order may cause the 
necessary work to be done and charge such person with the 
cost thereof, which cost may be recovered with costs in 
any court of competent jurisdiction. 


5. Section 24 of the said Act, as amended by the Statutes of 
Ontario, 1974, chapter 52, section 4, is repealed and the 
following substituted therefor: 


24.—(1) The Commission or the council of a county, 
regional municipality or city having authority. to issue a 
development permit, on receiving an application for a 
development permit and, after giving consideration to the 
merits of the application, may make a decision to issue 
the development permit or to refuse to issue the permit or 


Notifica- 
tion of 
decision 


Notice of 
appeal 


8. 25, 
re-enacted 


Where 
development 
permits 
shall be 
issued 


Schedule 
enacted 


3 


to issue the permit subject to such terms and conditions 
as it considers desirable. 


(2) The Commission, county, regional municipality or 
city shall by regular or registered mail cause a copy of the 
decision made by it on any application for a development 
permit to be mailed to the Minister, to the applicant for the 
permit and to all assessed owners of land lying within 400 
feet of the land that is the subject of the application and 
every copy of such decision shall include a notice specifying 
that any person receiving a copy of the decision, other than 
the Minister, may, within fourteen days of the mailing of it, 
appeal in writing to the Municipal Board against the decision. 


(3) Where the Municipal Board receives one or more notices 
of appeal under subsection 2, the Board shall hear the 
appeal and either dismiss the same or direct that the 
development permit be issued subject to such terms or 
conditions, if any, as the Board considers desirable, and the 
decision of the Board shall be final. 


(4) Notice of an appeal to the Municipal Board under 
subsection 2 shall be given to such persons in such manner 
as the Board may direct. 


6. Section 25 of the said Act is repealed and the following 
substituted therefor: 


25. Notwithstanding anything in sections 23 and 24, 
where the owner of a lot or parcel of land, the description 
of which has not been altered since the 14th day of February, 
1978, applies for a development permit in respect of the 
lot or parcel of land, the Commission, county, regional 
municipality or city, as the case may be, having authority 
to issue the development permit shall issue the develop- 
ment permit to the owner unless it is given notice that the 
Minister intends to acquire the lot or land under section 18 
within one year from the day of application for an amount 
equal to the fair market value of the lot or land. 


@. The said Act is amended by adding thereto the following 
Schedule: 
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SCHEDU EE 


NIAGARA ESCARPMENT PLANNING AREA 


1. All lands contained in the area described as the Scarp and Scarp 
Protection Area on the maps and Schedule A accompanying the Pre- 
liminary Proposals issued by the Niagara Escarpment Planning Commission 
on the 14th day of February, 1978. 


2. All lands owned by the Province of Ontario that abut lands con- 
tained in the Scarp and Scarp Protection Area. 


Conn. 8. This Act comes into force on the day it receives Royal Assent. 


ment 


Puch sible 9. The short title of this Act is The Niagara Escarpment 
Planning and Development Amendment Act, 1978. 
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An Act respecting The Official Languages of Ontario 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to establish French and English as the 
official languages of Ontario. The Bill defines the extent to which both 
official languages are to be used in the Legislative Assembly by the Govern- 
ment of Ontario and in proceedings before judicial and quasi-judicial bodies. 


BILL 63 


An Act respecting 
The Official Languages of Ontario 


1978 


Woe the English and French languages are rec- Preamble 
ognized as official languages in Canada; and whereas 
the Franco-Ontarian community has been and continues to 
be a vital partner in the growth, development and cultural 


enrichment of Ontario; 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 


Ontario, enacts as follows: 


1. In this Act, 


—— 


(a 


Interpre- 
tation 


‘proceedings’ includes, when applied to a court of 


record or statutory tribunal, all pleadings and 
process in or issuing from and written submissions 
to and oral arguments before the court or tribunal; 


(6) “regulation” includes rules, orders, and by-laws; 


= 
cS 
Naar 


“statutory tribunal’’ means one or more persons, 


whether or not incorporated and however described, 
upon which is conferred by or under a statute a 
power or right to make a decision deciding or 


prescribing, 


(i) the legal rights, powers, privileges, 


immu- 


nities, duties or liabilities of any person or 


party, or 


(ii 


Ss 


the eligibility of any person or party to 


receive or to the continuation of, a benefit 
or licence, whether he is legally entitled 


thereto or not. 


2. The English and French languages are the officia 


] Ee gore ha 
tatus 


languages of Ontario for all purposes to which the authority — 


Use of 
official 
languages 
in Legis- 
lative 
Assembly 


Idem 


Statutes 

to be 
printed and 
published 
in both 
official 
languages 


Regula- 
tions and 
proclama- 
tions 


Orders and 
judgments 


Construc- 
tion 


Where 
versions 
may be 
issued at 
different 
times 
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of the Legislative Assembly extends, and possess and enjoy 
equality of status and equal rights and privileges as to their 
use in all institutions of the Assembly and Government of 
Ontario. 


3.—(1) Either of the official languages may be used by 
any person in proceedings of the Legislative Assembly or a 
committee thereof and the record of debates, journals and 
Order Paper of the Assembly shall be printed in both official 
languages. 


(2) Every Bill, resolution, motion \or petition introduced 
in the Assembly may be in either or both of the official 
languages. 


4,.—(1) The Statutes of Ontario shall be printed and 
published in both official languages. 


(2) Any regulation and proclamation that is made or 
issued by or under the authority of any Act of the Legis- 
lative Assembly and is required to be published in The 
Ontario Gazette shall be made or issued and _ published 
accordingly in both official languages. 


(3) All orders and judgments, including any reasons given 
therefor, issued by any court of record or statutory tribunal 
established by or pursuant to an Act of the Legislative 
Assembly of Ontario shall be issued in both official languages 
where the order or judgment determines a question of law 
or policy of general public interest or importance or where 
the proceedings leading to its issue were conducted in whole 
or in part in both official languages. 


(4) In construing an Act, regulation or proclamation 
that is printed and published in the official languages, both 
versions are equally authentic. 


(5) Where an authority responsible for the making or 
issuance of a regulation, proclamation, order or judgment 
is of the opinion that to make or issue it in both official 
languages would cause a delay prejudicial to the public 
interest or result in injustice or hardship to a person 
affected thereby, the regulation, proclamation, order or 
judgment may be issued in the first instance in one of the 
official languages and thereafter, within such time as is 
reasonable in the circumstances, shall be issued in the other 
official language and the latter version is deemed to be 
effective from the time the first is effective. 
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5.—(1) Every ministry of the Government of Ontario pagan a 
and every board, commission, corporation or other agency service in 
thereof has the duty to ensure that members of the public nnenisen 
can obtain available services from and can communicate 


with it in both official languages, 
(a) at its head or central office location; and 


(6) at any other office location where there is a signifi- 
cant demand for services in both official languages. 


(2) Every ministry, board, commission, corporation or Report 
other agency of the Government of Ontario that is required 
by an Act of the Legislative Assembly to lay an annual 
report before the Assembly shall include as part of that 
report a description of the extent to which it provides 
services to the members of the public in both official 
languages. 


6.—(1) Either of the official languages may be used by a Courts and 
: , ribunals 
person in a proceeding before a court of record or statutory 
tribunal but, upon application by a party to the proceedings 
and subject to subsection 2, a court or statutory tribunal 
may order that proceedings be conducted wholly or partially 
in one of the official languages where, in the opinion of the 
court, the balance of convenience favours such an order and 


no party will be prejudiced thereby. 


(2) Every court of record or statutory tribunal has in Evidence 
any proceedings brought or taken before it the duty to 
ensure that any person giving evidence before it may be 
heard in the official language of his choice. 


7.—(1) In this section, ‘‘ministry’’ means a ministry of Interpre- 
the Government of Ontario and every board, commission, 
corporation or other agency thereof. 


soe fs Sdeies _ Where 
(2) Where, upon the submission of a Minister, it 1s estab abr een re 


lished to the satisfaction of the Lieutenant Governor inof ae 
Council that the immediate application of any provision of deferred or 
this Act to a ministry, court of record or statutory tribunal”? 


or any service provided by it, 
(a2) would unduly prejudice the interests of the ministry ; 
(b) would unduly prejudice the interests of persons 


undertaking or affected by proceedings before a 
court of record or statutory tribunal; or 


Terms of 
order 


Order to 
be laid 
before 
Assembly 


Commence- 
ment 


Short title 
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(c) would be seriously detrimental to the effective 
administration of the ministry, court of record or 
statutory tribunal, 


the Lieutenant Governor in Council may by order defer or 
suspend the application of this Act or a part thereof to 
the ministry, court of record or statutory tribunal for such 
period and to such extent as the Lieutenant Governor in 
Council deems necessary or expedient. 


(3) Any order made under this section may contain such 
directions and be subject to such terms and conditions as 
the Lieutenant Governor in Council considers appropriate 
to ensure the earliest possible application of any deferred 
or suspended provision provided for in the order. 


(4) A copy of an order made under this section shall be 
laid before the Assembly by the Lieutenant Governor within 
fifteen days of making the order if the Assembly is in session 
or, if not, at the commencement of the next ensuing session. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is The Ontario Official 
Languages Act, 1978. 
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An Act to amend The | Legislative Assembly, Act 


Mr. BREAUGH 


LIBRAR\ * 


TORO TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to place the whole of the Legislative Build- 
ing and grounds under the control of the Speaker. The amendment follows 
a recommendation of the Ontario Commission on the Legislature and a 
select committee of the Assembly established to study the Commission’s 
report. 


BILL 64 1978 


An Act to amend The Legislative Assembly Act 


/ oe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 93 of The Legislative Assembly Act, being chapter °: 
240 of the Revised Statutes of Ontario, 1970, as enacted by 
the Statutes of Ontario, 1974, chapter 116, section 3, is 
repealed and the following substituted therefor: 


re- seco aed 


93.—(1) All parts of the Legislative Building and the Speaker 


control 
grounds adjacent thereto shall be under the control of the over 

Legislative 
Speaker. Building 


(2) The Speaker may call upon any ministry or agency at 
of the Crown to provide any service or commodity for or commodities 
on behalf of the Assembly or in respect of the Legislative Assembly, 
Building or grounds adjacent thereto and the ministry or °” 
agency shall provide such service or commodity upon such 
terms and conditions as the ministry or agency and the 


Speaker may decide. 


(3) The Speaker shall establish guidelines for the security S¢conty. | 
of the Legislative Chamber, the other parts of the Legis- 
lative Building, and the grounds adjacent thereto. 


2. Section 94 of the said Act, as enacted by the Statutes of *%tai6q 
Ontario, 1974, chapter 116, section 3, is repealed. 


3. This Act comes into force on the 1st day of November, 1978, Commence- 


4. The short title of this Act is The Legislative Assembly Amend- Short title 
ment Act, 1978. 
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An Act to amend The Labour Relations Act 


Mr. BREAUGH 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to prevent the hiring of strikebreakers and 
to control access to a work premises that is affected by a strike or lock-out. 
The Bill prohibits an employer from hiring or using the services of a person 
to do the work of an employee who is on strike or locked out unless that 
person is specifically authorized to do so. Similarly, when a picket line is 
established at a place of access to a work premises, access is limited to persons 
specifically authorized by the Bull. 


BILL 65 | 1978 


An Act to amend The Labour Relations Act 


| ia. MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


59a.—(1) In this section, 


(a) ““employer” includes an employers’ organization 
and a person acting on behalf of an employer or 
an employers’ organization ; 


(0) “legal picket line’ means a moving formation 
of two or more persons who are members of a 
certified bargaining unit and who by means of signs 
or posters give notice that the certified bargaining 
unit is on strike or locked out. 


(2) No employer shall employ or use the services of any 
person to perform the work of an employee who is exercis- 
ing a legal right to strike or who is locked out unless, 


(a) the person ordinarily exercises managerial or super- 
visory functions and was a full-time employee of 
the employer on the day the strike or lock-out 
commenced; or 


(b) the person is authorized to perform the work by 
agreement between the employer and representatives 
of the certified bargaining unit that is on strike or 
locked out. 


(3) Where a legal picket line is formed in support of a 
lawful strike or lock-out at a place of access to a work prem- 
ises, no person shall enter the premises unless, 


s. 59a, 
enacted 
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(a) the person ordinarily exercises managerial and 
supervisory functions ; 


(b) the person is a member of a certified bargaining 
unit that is not on strike or locked out and is not 
engaged in performing the work of an employee 
who is on strike or locked out; 


(c) the person is a non-union employee who was a 
full-time employee of the employer on the day the 
strike or lock-out was commenced and is not en- 
gaged in performing the work of an employee who 
is on strike or locked out; 


(ad) the person requires access to the work premises 
for the purpose of providing emergency services ; 
4 


(e) the person is authorized to enter the work premises 
by agreement between the employer and repre- 
sentatives of the bargaining unit that is on strike 
or locked out. 


(4) Where a picket line is formed in support of a lawful 
strike or lock-out at a place of access to a work premises, 
it is the duty of every police officer stationed at that place 
to ensure that no person other than a person authorized 
under subsection 3 enters the work premises. 


(5) A person who enters the work premises contrary to 
subsection 3 or who, upon gaining entry, performs work 
contrary to subsection 2, commits a trespass and is liable 
to proceedings under The Petty Trespass Act. 


2. This Act comes into force on the day it receives Royal Assent. 


8. The short title of this Act is The Labour Relations Amend- 
ment Act, 1978. 
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An Act to provide for Municipal Hydro-Electric Service in 
The Regional Municipality of York 


)) 


\ } y 


THE Hon. R. BaEtz 
Minister of Energy 


TOROS EY 
PRINTED BY J. C. THATCHER, QUEEN'S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes new municipal hydro-electric commissions for the 
municipalities of Aurora, Georgina, King, Markham, Newmarket, Richmond 
Hill, Vaughan and Whitchurch-Stouffville and provides for the future 
establishment of a municipal hydro-electric commission for the Township of 
East Gwillimbury. 


A transitional period is provided before the new commissions become 
fully operational. 


The members of each commission will be the mayor of the area munici- 
pality and additional members qualified as municipal electors in the munici- 


pality. 


The council of each area municipality will determine at a future date 
whether the members of its commission should be elected or appointed. 


Customers within Aurora, Markham, Newmarket, Richmond Hill and 
Vaughan presently served by Ontario Hydro’s rural retail power distribution 
system will be supplied with power by the new commissions. 


Customers within Georgina, King and Whitchurch-Stouffville presently 
served by Ontario Hydro will continue to be served by Ontario Hydro until 
the area municipal council directs the commission to expand its service area 
to the municipal boundaries. All customers in East Gwillimbury will 
continue to be served by Ontario Hydro until the area council establishes 
a hydro-electric commission under section 3 of the Bill. 


Also, the council of Georgina, King or Whitchurch-Stouffville may 
dissolve a commission established by or under this Bill and on the dissolution 
Ontario Hydro will commence to distribute and supply power in all areas of 
the municipality. 


Provision is made for the transfer of employees and the protection of 
their salaries and benefits. 


BILL 66 1978 


An Act to provide for Municipal 
Hydro-Electric Service in 


The Regional Municipality of York 


MAJESTY, by and with the advice and consent of 


ER 
H the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Len 
(a) 


Pll 
S 
—— 


this Act, 


“accumulated net retail equity’? means the portion 
of equity accumulated through debt retirement 
appropriations recorded for the Rural Power Dis- 
trict relating to Ontario Hydro’s rural retail system 
plus the portion of the balance recorded for customers 
in the Stabilization of Rates and Contingencies 
Account, in the books of Ontario Hydro; 


“area municipality’ has the same meaning as in 
The Regional Municipality of York Act; 


“hydro-electric commission’? means a hydro-electric 
commission or public utilities commission entrusted 
with the control and management of works for the 
retail distribution and supply of power in the 
Regional Area within the meaning of The Regional 
Municipality of York Act immediately before the 
coming into force of this Act and established or 
deemed to be established under Part III of The 
Public Utilities Act; 


‘Minister’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Af- 
fairs; 


‘power’? means electrical power and includes elec- 
trical energy; 


“regulations” means the regulations made under 
this Act; 


Interpre- 
tation 


R.S.O. 1970, 
c. 408 


R.S.O. 1970, 
c. 390 


Commis- 


sions 
established 


R.S.O. 1970, 
cc. 390, 354 


Composi- 
tion, Aurora 
Hydro- 
Electric 
Commission 


1977, c. 62 


Composi- 
tion 


Hydro- 
Electric 
Commission 


Composi- 
tion, 
Newmarket 
ydro- 
Electric 
Commission 


Composi- 
tion, 
Richmond 
Hill Hydro- 
Electric 
Commission 


Composi- 
tion 


Electric 
Commission 
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(g) ‘“‘retail’’, when used in relation to the distribution 
and supply of power, refers to the distribution and 
supply of power at voltages less than 50 kilovolts 
but does not refer to works located within a trans- 
former station that transform power from voltages 
greater than 50 kilovolts to voltages less than 50 
kilovolts. 


2.—(1) On the day this Act comes into force, a hydro- 
electric commission for each of the Town of Aurora, the 
Town of Markham, the Town of Newmarket, the Town of 
Richmond Hill, the Town of Vaughan, the Town of Whit- 
church-Stouffville, the Township of Georgina and the Town- 
ship of King is hereby established, and each commission 
shall be deemed to be a commission established under Part 
Ill of The Public Utilities Act and a municipal commission 
within the meaning of The Power Corporation Act. 


(2) The commission for the Town of Aurora established 
by subsection 1 shall be known as the Aurora Hydro- 
Electric Commission and shall consist of the mayor of the 
Town of Aurora and two additional members who are 
qualified electors under The Mumictpal Elections Act, 1977 
in the Town of Aurora. 


(3) The commission established for the Town of Markham 
by subsection 1 shall be known as the Markham Hydro- 
Electric Commission and shall consist of the mayor of the 
Town of Markham and four additional members who are 
qualified electors under The Mumictpal Elections Act, 1977 
in the Town of Markham. 


(4) The commission established for the Town of New- 
market by subsection 1 shall be known as the Newmarket 
Hydro-Electric Commission and shall consist of the mayor 
of Newmarket and four additional members who are qualified 
electors under The Municipal Elections Act, 1977 in the Town 
of Newmarket. 


(5S) The commission established for the Town of Richmond 
Hill by subsection 1 shall be known as the Richmond Hill 
Hydro-Electric Commission and shall consist of the mayor 
of the Town of Richmond Hill and four additional members 
who are qualified electors under The Municipal Elections Act, 
1977 in the Town of Richmond Hill. 


(6) The commission established for the Town of Vaughan 
by subsection 1 shall be known as the Vaughan Hydro- 
Electric Commission and shall consist of the mayor of the 
Town of Vaughan and four additional members who are 


3 


qualified electors under The Municipal Elections Act, 1977 
in the Town of Vaughan. 


(7) The commission established for the Town of Whit- 
church-Stouffville by subsection 1 shall be known as the 
Whitchurch-Stouffville Hydro-Electric Commission and shall 
consist of the mayor of the Town of Whitchurch-Stouffville 
and two additional members who are qualified electors under 
The Municipal Elections Act, 1977 in the Town of Whit- 
church-Stouffville. 


(8) The commission established for the Township of 
Georgina under subsection 1 shall be known as the Georgina 
Hydro-Electric Commission and shall consist of the mayor 
of the Township of Georgina and two additional members 
who are qualified electors under The Municipal Elections 
Act, 1977 in the Township of Georgina. 


(9) The commission established for the Township of King 
by subsection 1 shall be known as the King Hydro-Electric 
Commission and shall consist of the mayor of the Township 
of King and two additional members who are qualified 
electors under The Mumicipal Elections Act, 1977 in the 
Township of King. 


(10) For the term expiring with the 30th day of Novem- 
ber, 1980, the two additional members of each of the Aurora 
Hydro-Electric Commission, the Georgina Hydro-Electric 


Commission, the King Hydro-Electric Commission, and the x 


Whitchurch-Stouffville Hydro-Electric Commission establish- 
ed by subsection 1 shall be appointed by the council of the 
area municipality served by each of the commissions, and at 
least one of the additional members shall be appointed from 
among the members of the hydro-electric commissions 
that supplied power within the area municipality immediately 
before the coming into force of this Act. 


(11) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Markham 
Hydro-Electric Commission established by subsection 1 
shall be appointed by the council of the Town of Markham 
and, 


(a) two of them shall be appointed from among the 
members of the Public Utilities Commission of 
the Town of Markham immediately before the 
coming into force of this Act; and 


(b) two of them shall be persons who reside outside 
the area supplied with power by the Public Utilities 
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Commission of the Town of Markham immediately 
before the coming into force of this Act. 


(12) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Newmarket 
Hydro-Electric Commission established by subsection 1 shall 
be appointed by the council of the Town of Newmarket and, 


(a) one of them shall be appointed from among the 


ae 


members of the Hydro-Electric Commission of the 
Town of Newmarket immediately before the coming 
into force of this Act; and 


two of them shall be persons who reside outside 
the area supplied with power by the Hydro-Elec- 
tric Commission of the Town of Newmarket im- 
mediately before the coming into force of this Act. 


(13) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Richmond 
Hill Hydro-Electric Commission established by subsection 1 
shall be appointed by the council of the Town of Richmond 


Hill and, 


(a) two of them shall be appointed from among the 


a 


= 


members of the Hydro-Electric Commission of the 
Town of Richmond Hill immediately before the 
coming into force of this Act; 


one of them shall be appointed from among the 
members of the Hydro-Electric Commission of the 
Town of Vaughan immediately before the coming 
into force of this Act; and 


one of them shall be a person who resides in the 
area supplied with power by Ontario Hydro im- 
mediately before the coming into force of this Act. 


(14) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Vaughan 
Hydro-Electric Commission established by subsection 1 
shall be appointed by the council of the Town of Vaughan and, 


(a) two of them shall be appointed from among the 


members of the Hydro-Electric Commission of the 
Township of Vaughan immediately before the coming 
into force of this Act; and 


(6) one of them shall be appointed from among the 


members of the Hydro-Electric Commission of the 
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Village of Woodbridge immediately before the com- 
ing into force of this Act. 


(15) For terms commencing after the 30th day of Novem- Additional 
ber, 1980, the additional members of each commission subsequent 
established by subsection 1 shall be elected by a general missions 
vote of the electors of the area municipality served by the 
commission, unless before the Ist day of July, 1980 the 
council of the area municipality provides by by-law that the 
additional members shall be appointed by the council. 


(16) Members of the council of the area municipality Members of 
council not 

served by a commission established by subsection 1 appointed to BO 
major1 oO 

or elected as members of the commission shall not form a commission 


majority of the commission. 


(17) A member of a commission established by subsection Tene 
1 shall hold office for the same term as the members of 
council or until his successor is elected or appointed. 


(18) The council of an area municipality served by a com- Delegates 
mission established by subsection 1 may, by by-law passed 
with the written consent of the mayor, appoint a delegate 
from among the members of the council to represent the 
mayor on the commission. 


(19) The salary of the members of the commissions Salary of 
established by subsection 1 for the term expiring with the missions 
30th day of November, 1980, shall be fixed on or before the 
Ist day of November, 1978 in an amount that does not 
exceed the highest salary paid to members of the hydro- 
electric commissions operating in the Regional Area within 
the meaning of The Regional Municipality of York Act on ®-8.0.1970, 


the 1st day of January, 1978. 


(20) A resignation from the council of a member of a Resig- 
council who is a member of a commission established by 
subsection 1 shall be deemed to be a resignation from both 


the commission and the council. 


(21) After the 1st day of January, 1980, the council When area 


unici- 


of the area municipality may, by by-law, determine whether pality t to 
a commission established by subsection 1 shall consist of size of 


commission 
three or five members. 


3.—(1) Notwithstanding subsection 3 of section 4, the saphnidioe ue 
council of an area municipality that is not served by a Ot aig 
commission established under section 2, with the consent 
of Ontario Hydro, may establish by by-law a hydro-electric 


commission for the area municipality. 


Nature of 
commission 


R.S.O. 1970, 
cc. 390, 354 


Composi- 
tion 


1977, c. 62 


Term of 
office 


First 
additional 
members 


Subsequent 
additional 
members 


Applica- 
tion of other 
sections 

of Act 
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(2) The commission established under subsection 1 shall be 
deemed to be a commission established under Part III of 
The Public Uttlittes Act and a municipal commission within 
the meaning of The Power Corporation Act. 


(3) The commission established under subsection 1 shall 
be known as the “‘Hydro-Electric Commission’’ and shall 
consist of the mayor of the area municipality and two 
additional members who shall be qualified electors under 
The Municipal Elections Act, 1977 in the area municipality. 


(4) The term of office of the members of the commission 
established under subsection 1 shall be the same as the term 
of office of the council of the area municipality. 


(5) The first additional members of the commission shall 
be appointed by the council of the area municipality. 


(6) For terms after the first term, the additional members 
of the commission shall be elected by a general vote of the 
electors of the area municipality unless, before the completion 
of the first term of office of the members of the commission, 
the council of the area municipality provides by by-law 
that the additional members shall be appointed by the 
council. 


(7) Upon the establishment of the commission under 
subsection 1, 


(a) subsections 16, 17, 18, 20 and 21 of section 2 shall 
apply, with necessary modifications, to the com- 
mission ; 


subsections 1, 2, 4, 5, 6, 9, 10 and 11 of section 4 
shall apply, with necessary modifications, to the 
commission, and, for the purpose, 


se 
= 


(i) the date mentioned in subsections 1, 2 and 6, 
(ii) the date mentioned in subsection 9, and 
(111) the date mentioned in subsection 11, 
of the said section 4 shall be deemed to be such 


dates as shall be specified in the by-law mentioned 
in subsection 1 of this section; 


— 
SS 
a 


sections 5, 6, 7 and 9 shall apply, with necessary 
modifications, to the commission; and 
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(Z) the commission, for the purposes of clauses a, b 
and c, shall be deemed to be a commission estab- 
lished under section 2. 


4.—(1) Except as herein provided, all the powers, rights, Powers 
authorities and privileges that are conferred by The Public missions 
Utihties Act on a municipal corporation with respect to ®3;).19% 
power, shall, on and after the Ist day of January, 1979, 
be exercised on behalf of each of the municipalities of the 
Town of Aurora, the Town of Markham, the Town of New- 
market, the Town of Richmond Hill, the Town of Vaughan, 
the Town of Whitchurch-Stouffville, the Township of Georgina 
and the Township of King by the commission established 
by section 2 in respect of the municipality and not by the 
council of any municipality or any other hydro-electric 
commission. 


(2) Subject to subsections 3 and 5 and to any subsisting Mem 
contracts for the supply of power to customers within the 
meaning of subsection 1 of section 37a of The Ontario Energy 8-§.0. 1970, 
Board Act, on and after the Ist day of January, 1979, each 
commission established by section 2 has the sole right to 
distribute and supply power within the area municipality in 
respect of which it is established, and may contract with 
Ontario Hydro for the transmission and supply to the com- 
mission of power to be distributed and sold within the 
municipality without electoral assent or other approval or 
authorization and such a contract shall be deemed to be an 
agreement within the meaning of clause s of subsection 2 of 
section 293 of The Municipal Act. re eoikie 


(3) Notwithstanding subsection 2, but subject to sub- Where | 


sections 12 and 14, Ontario Hydro shall continue to distri- Hydroto 


bute and supply power in those areas of the Town of distribute 
Whitchurch-Stouffville, the Township of East Gwillimbury, power” 
the Township of Georgina and the Township of King that it 
served immediately before the coming into force of this Act, 


and subsections 5, 10 and 11 do not apply. 


(4) Except where inconsistent with the provisions of this §pplica- 
Act, the provisions of The Power Corporation Act applicable 8.8.0. 1970, 
to a municipal corporation that has entered into a contract 
with Ontario Hydro for the distribution and supply of power 
to the municipal corporation apply to each of the com- 


missions established by section 2. 

(5) With the consent of a commission established by Ditech us 
section 2, Ontario Hydro may distribute and supply power 
directly to customers within the municipality in respect of 
which the commission is established. 


Transfer of 
assets and 
liabilities 


Compensa- 
tion by 
Richmond 
Hill Hydro- 
Electric 
Com- 
mission 


Idem, 
calculation 
of equity 


Transi- 
tional 
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(6) On the ist day of January, 1979, all assets under 
the control and management of and all liabilities of hydro- 
electric commissions distributing and selling power in the 
area municipalities, to the extent that they pertain to the 
distribution and supply of power in each area municipality, 
are, without compensation, assets under the control and 
management of and liabilities of the commission established 
by section 2 in respect of the municipality. 


(7) Notwithstanding subsection 6, the Richmond Hill 
Hydro-Electric Commission established by section 2 shall 
pay compensation to the Vaughan Hydro-Electric Com- 
mission established by section 2 for the assets pertaining 
to the retail distribution and supply of power in that portion 
of the Town of Richmond Hill supplied with power by the 
Hydro-Electric Commission of the Town of Vaughan im- 
mediately before the coming into force of this Act, and the 
amount of the compensation shall be equal to the original 
cost of the assets less the sum of, 


(a) the accumulated depreciation associated with the 
assets ; 


(6) the equity in the Hydro-Electric Commission of 
the Town of Vaughan of the customers supplied 
with power through the assets; and 


(c) any liabilities associated with the assets that are 
assumed by the Richmond Hill Hydro-Electric 
Commission. 


(8) The equity referred to in clause 6 of subsection 7 
shall be calculated so that the equity in the Hydro-Electric 
Commission of the Town of Vaughan of a customer in the 
Town of Vaughan is not altered by the transfer of the assets 
referred to in subsection 7. 


(9) Such management and control of works for the 
distribution and supply of power within the municipalities 
of the Town of Aurora, the Town of Markham, the Town 
of Newmarket, the Town of Richmond Hill, the Town of 
Vaughan, the Town of Whitchurch-Stouffville, the Township 
of Georgina and the Township of King as are exercised by 
hydro-electric commissions and Ontario Hydro immediately 
before this Act comes into force remain entrusted to them 
to and including the 31st day of December, 1978, but any 
of the assets, powers and responsibilities of such commissions 
and Ontario Hydro pertaining to the distribution and 
supply of power in any of the municipalities may by agree- 
ment be transferred before that date to a commission 
established by section 2 in respect of the municipality. 
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(10) Subject to subsections 3 and 5 and the regulations, Purchase of 
and except as otherwise agreed between Ontario Hydro and distribu- 
the commission, each commission established by section 2 facilities 
shall acquire, on behalf of the area municipality served by 
the commission, the assets and liabilities of Ontario Hydro 
pertaining to the retail distribution and supply of power 
within the municipality, including equipment leased by 
Ontario Hydro to retail customers within the municipality 
for the use of such power, and the commission shall pay to 
Ontario Hydro an amount equal to the original cost of the 
assets less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(6) the accumulated depreciation associated with the 
assets. 


(11) If the amount payable under section 7 or 10 has Where 
amount 


not been determined before the Ist day of July, 1979, the tobe deter- 
amount shall be determined in accordance with subsections 7 ato ration 
and 8 or subsection 10, as the case requires, and in accord- 
ance with the regulations, by a board of arbitration, and 
the decision of the board of arbitration shall not be subject 


to appeal and, 


(a) on or before the Ist day of August, 1979, each 
party to the arbitration shall appoint a person as 
a member of the board of arbitration and shall 
give notice to the other party of the name and address 
of the person; 


(b) the two members of the board of arbitration, 
within ten days after the giving of the notice of 
appointment, shall appoint a third person to be 
chairman of the board of arbitration and the 
chairman shall give notice of his appointment to the 
parties ; 


if a party fails to appoint a member to a board of 
arbitration pursuant to clause a or if the members 
do not appoint a chairman pursuant to clause 0, 
or in the event of the absence or inability to act 
or of a vacancy in the office of a member or the 
chairman of a board of arbitration, either party may 
apply on notice to the other party to the Divisional 
Court and the Court may appoint the member or 
chairman; 


— 
D 
le 


(d) except as otherwise provided in this subsection, 
The Arbitrations Act applies to this subsection; and B-§.0- 1970. 


Supply of 


power in all 


areas of 
munici- 
palities of 


Whitchurch- 


Stouffville, 
Georgina, 
King 


Review of 
distribu- 
tion and 
supply of 
power 
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(e) in this subsection, “‘parties’’ means, 


(i) in the case of subsection 7, the Richmond 
Hill Hydro-Electric Commission and_ the 
Vaughan Hydro-Electric Commission, and 


(11) in the case of subsection 10, Ontario Hydro 
and, in each case, the commission established 
by section 2. 


(12) The council of the Town of Whitchurch-Stouffville, 
the Township of Georgina or the Township of King, with 
the consent of Ontario Hydro and without the assent of the 
municipal electors, by by-law, 


(a) may direct the commission established by section 2 


— 


in respect of the municipality to commence on a 
day specified by the by-law the distribution and 
supply of power in all areas of the municipality 
and on the specified day subsections 10 and 11 and 
section 7 shall apply with necessary modifications; 
or 


may dissolve the commission established by section 2 
in respect of the municipality on a day specified by 
the by-law and on the specified day, 


(i) all assets under the control and management 
of and all liabilities of the commission, and 
all debentures issued in respect of the distribu- 
tion and supply of power in the municipality 
are, without compensation, assets and lia- 
bilities of Ontario Hydro, and 


(1) Ontario Hydro shall commence to distribute 
and supply power in all areas of the munici- 


pality. 


(13) Until such time as the power conferred by sub- 
section 12 has been exercised, 


(a) the councils of the Town of Whitchurch-Stouffville, 


the Township of Georgina and the Township of 
King shall review the distribution and supply of 
power within their respective municipalities at 
least once in every three years and shall determine 
by resolution whether or not it is financially 
feasible to exercise the power conferred by sub- 
section 12; and 
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(b) where the council of the Town of Whitchurch- 
Stouffville, the Township of Georgina or the Town- 
ship of King determines as provided in clause a 
that it is financially feasible for the commission 
established under section 2 in respect of the munici- 
pality to distribute and supply power in the entire 
municipality, the council, subject to the approval 
of Ontario Hydro, shall exercise the power conferred 
by subsection 12. 


5.—(1) All real property transferred pursuant to sec- 
tion 4 to the control and management of a commission 
established by section 2 or otherwise acquired by or for 
the commission, shall be held by the commission in trust 
for the area municipality served by the commission. 


(2) Where a commission established by section 2 is of 
the opinion, and so declares by resolution, that any real 
property under its control and management is not required 
for its purposes, unless otherwise agreed upon by the com- 
mission and the area municipality served by the commission, 
the real property may be disposed of as follows: 


1. In the event that the area municipality served by 
the commission wishes in good faith to use the 
real property for a municipal purpose, it shall 
compensate the commission for the real property at 
its actual cost, less accrued depreciation as shown 
on the books of the commission or the assessed 
value of the real property, whichever is the greater, 
and when the area municipality in good faith no 
longer wishes to use the real property for a municipal 
purpose the area municipality may sell, lease or 
otherwise dispose of the real property without the 
assent of Ontario Hydro and may retain the pro- 
ceeds of the sale, lease or disposition as municipal 
funds. 


2. In the event that the municipality served by the 
commission does not wish to use the real property 
in accordance with paragraph 1, the commission 
shall, as soon as practicable, sell, lease or otherwise 
dispose of the real property at fair market value 
on behalf of the municipality and the net proceeds 
derived from the sale, lease or other disposition of 
the real property or the compensation paid therefor 
pursuant to this subsection shall be received by the 
commission and shall be applied in accordance with 
The Public Utilities Act. 


Vesting 
of real 
property 


Disposition 
of real 


property 


R.S.O. 1970, 
c. 390 


Borrowing 
R.S.O. 1970, 
c. 408 


Interpre- 
tation 


Transfer of 
employees 


Idem, 
Ontario 
Hydro 


Wages or 
salaries 


Partici- 
pationin 
O.M.E.R.S. 


R.S.O. 1970, 
c. 324 


Supple- 
mentary 
agreements 
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6. Except as otherwise provided in this Act, sections 126 
to 147 of The Regional Municipality of York Act, apply, 
with necessary modifications, to any borrowing for the pur- 
poses of a commission established by section 2. 


7.—(1) In this section, “‘transfer date’’, when used in 
respect of an employee of a hydro-electric commission or 
Ontario Hydro, means the date on which a commission estab- 
lished by section 2 assumes liability for the payment of the 
wages or salary of the employee. 


(2) On or before the 31st day of December, 1978, each 
hydro-electric commission shall designate those of its full- 
time employees who were employed in the distribution and 
supply of power in an area municipality on the Ist day of 
January, 1978, and who continued such employment until 
the 31st day of December, 1978 or until their transfer dates, 
as the case may be, and each commission established by 
section 2 shall offer employment to the employees designated 
in respect of the area municipality served by the commission. 


(3) On or before the 31st day of December, 1978, Ontario 
Hydro shall designate those of its full-time employees who 
were employed in the distribution and supply of power in 
the municipalities of the Town of Aurora, the Town of 
Markham, the Town of Newmarket, the Town of Richmond 
Hill and the Town of Vaughan on the Ist day of January, 
1978 and who continued such employment until the 31st day 
of December, 1978 or until their transfer dates, as the case 
may be, and each commission established by section 2 shall 
offer employment to the employees designated in respect of 
the area municipality served by the commission. 


(4) A person who accepts employment under this section 
is entitled to receive, for a period of one year commencing 
on the transfer date, a wage or salary not less than the wage 
or salary he was receiving on the day nine months before 
the transfer date. 


(5) Each commission established by section 2 shall be 
deemed to have elected to participate in the Ontario Municipal 
Employees Retirement System on the day this Act comes 
into force, and a person who accepts employment under 
this section shall be deemed to continue or to become a 
member of the System, as the case requires, on his transfer 
date, and The Ontario Municipal Employees Retirement 
System Act applies to such person as a member of the System. 


(6) When a person who accepts employment under this 
section with a commission established by section 2 is entitled 
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to the benefit of a supplementary agreement between a 
hydro-electric commission and the Ontario Municipal Em- 
ployees Retirement Board immediately before his transfer 
date, the commission shall assume, in respect of the person, 
all rights and obligations under the supplementary agreement 
as if the commission had been a party to the agreement in 
the place of the hydro-electric commission. 


(7) Where a person who accepts employment under this 
section is a contributor to The Pension and Insurance Fund 
of Ontario Hydro immediately before his transfer date, the 
present value of the pension earned by the person in The 
Pension and Insurance Fund of Ontario Hydro at the transfer 
date or the contributions of the person in the Fund with 
interest accumulated and credited to the person in the Fund 
whichever is the greater, shall be transferred to the Ontario 
Municipal Employees Retirement Fund and the person shall 
be given credit in the Ontario Municipal Employees Retirement 
System for a period of service equal to the period of service 
for which he was given credit in The Ontario Hydro Pension 
and Insurance Plan. 


(8) Notwithstanding subsection 5, a person who accepts 
employment under this section with a commission established 
by section 2 and who, 


(a) was employed by Ontario Hydro immediately before 
his transfer date; and 


(b) continues in the employment of the commission 
until he or his beneficiary becomes entitled to a 
pension benefit, 


is entitled to at least the pension benefit he would have 
been entitled to under The Ontario Hydro Pension and 
Insurance Plan if his years of continuous service with the 
commission had been additional years of continuous service 
with Ontario Hydro and if there had been no change in the 
Plan after the 31st day of December, 1978, calculated on the 
basis of the wage or salary paid to the person by Ontario 
Hydro and the commission, and the cost, if any, of the 
pension benefit over the cost of the pension benefit to which 
the person is entitled under subsection 5 shall be apportioned 
and paid as provided by the regulations. 


(9) A person who accepts employment under this section 
is entitled as a term of his employment to continue as a 
member of the group life insurance plan in which he was a 
member with his former employer until the effective date of 
a common group life insurance plan covering all eligible 
employees of his new employer. 


Transfer of 
ension 
credits from 
Ontario 
Hydro plan 


Pension 
guarantee 


Group life 
insurance 


Idem 


Sick leave 
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insurance 
provided to 
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Termina- 
tion for 
cause 


Special 
circum- 
stances 


Dissolu- 
tion of 
existing 
com- 
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R.S.O. 1970, 
c. 408 
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(10) On or before the 31st day of December, 1980, each 
commission established by section 2 shall provide a common 
group life insurance plan covering all of the eligible employees 
of the commission, and the plan shall provide to any person 
accepting employment under this section, by option or other- 
wise, insurance coverage not inferior to the insurance 
coverage to which the employee was entitled immediately 
before his transfer date. 


(11) A person who accepts employment under this section 
shall continue to enjoy as a term of his employment, the 
rights and benefits of sick leave entitlements or sick leave 
insurance provided by his former employer immediately 
before the transfer date until the new employer establishes 
a sick leave entitlement plan or sick leave insurance plan, 
and thereupon the employee shall receive allowance or credit 
for any accrued sick leave rights or benefits. 


(12) The commissions established by section 2 shall con- 
tinue the provision of life insurance to pensioners formerly 
employed in the distribution and supply of power in the area 
municipalities by public utilities commissions and municipal 
hydro-electric commissions. 


(13) Nothing in this section prevents an employer from 
terminating the employment of an employee for cause. 


(14) Where, under this section, an employee, in the 
opinion of the Minister, experiences any difficulty or hardship 
with regard to life insurance benefits, pension rights, pension 
benefits or sick leave rights or benefits, the Minister by order 
may do anything necessary to remedy or alleviate such 
difficulty or hardship. 


8. For the purposes of section 169 of The Regronal 
Municipality of York Act, the 1st day of January, 1979 
is the date determined by the Minister in respect of the 
Regional Area within the meaning of The Regional Munici- 
pality of York Act, and on that date the hydro-electric com- 
missions that distribute and supply only power are dissolved 
and the by-laws establishing them passed pursuant to sections 
38 and 40 of The Public Utilities Act shall be deemed to be 
repealed and the assent of the municipal electors is not 
required. 


9. The Lieutenant Governor in Council may make regu- 
lations, 


(a) for the purpose of subsection 10 of section 4 in 
respect of, 
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(1) the method of determining the original cost 
of the assets or of any asset or of any part of 
any asset, 


(ii) the allocation of the original cost of the 
_assets or of any asset or of any part of any 
asset, 


(iii) the method of determining the amount of 
any component of the accumulated net retail 
equity, 


(iv) the allocation of the accumulated net retail 
equity or any component of the accumulated 
net retail equity, 


(v) the method of calculating accumulated depre- 
ciation or any component of accumulated 
depreciation, 


(vi) the allocation of accumulated depreciation 
or any component of accumulated deprecia- 
tion, 


(vii) the method of payment of the price of the 
assets ; 


(b) for the purposes of subsection 8 of section 7, 
in respect of the apportionment of the excess cost 
of any benefit referred to in the subsection and 
the payment of the excess cost or any part thereof. 


10. This Act comes into force on the day it receives Royal Commence- 
Assent. 


11. The short title of this Act is The York Municipal Short title 
Hydro-Electric Service Act, 1978. 
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EXPLANATORY NOTE 


The Bill establishes new municipal hydro-electric commissions for the 
municipalities of Aurora, Georgina, King, Markham, Newmarket, Richmond 
Hill, Vaughan and Whitchurch-Stouffville and provides for the future 
establishment of a municipal hydro-electric commission for the Township of 
East Gwillimbury. 


A transitional period is provided before the new commissions become 
fully operational. 


The members of each commission will be the mayor of the area munici- 
pality and additional members qualified as municipal electors in the munici- 


pality. 


The council of each area municipality will determine at a future date 
whether the members of its commission should be elected or appointed. 


Customers within Aurora, Markham, Newmarket, Richmond Hill and 
Vaughan presently served by Ontario Hydro’s rural retail power distribution 
system will be supplied with power by the new commissions. 


Customers within Georgina, King and Whitchurch-Stouffville presently 
served by Ontario Hydro will continue to be served by Ontario Hydro until 
the area municipal council directs the commission to expand its service area 
to the municipal boundaries. All customers in East Gwillimbury will 
continue to be served by Ontario Hydro until the area council establishes 
a hydro-electric commission under section 3 of the Bill. 


Also, the council of Georgina, King or Whitchurch-Stouffville may 
dissolve a commission established by or under this Bill and on the dissolution 
Ontario Hydro will commence to distribute and supply power in all areas of 
the municipality. 


Provision is made for the transfer of employees and the protection of 
their salaries and benefits. 


BILL 66 1978 


An Act to provide for Municipal 
Hydro-Electric Service in 


The Regional Municipality of York 


MAJESTY, by and with the advice and consent of 


ane 
H the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


5 a a 
(a) 


this Act, 


“accumulated net retail equity’’ means the portion 
of equity accumulated through debt retirement 
appropriations recorded for the Rural Power Dis- 
trict relating to Ontario Hydro’s rural retail system 
plus the portion of the balance recorded for customers 
in the Stabilization of Rates and Contingencies 
Account, in the books of Ontario Hydro; 


“area municipality’ has the same meaning as in 
The Regional Municipality of York Act; 


“hydro-electric commission’’ means a hydro-electric 
commission or public utilities commission entrusted 
with the control and management of works for the 
retail distribution and supply of power in the 
Regional Area within the meaning of The Regional 
Municipality of York Act immediately before the 
coming into force of this Act and established or 
deemed to be established under Part III of The 
Public Utilities Act; 


‘Minister’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Af- 
fairs ; 


‘power’? means electrical power and includes elec- 
trical energy; 


‘regulations’ means the regulations made under 
this Act; 
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(g) “‘retail’’, when used in relation to the distribution 
and supply of power, refers to the distribution and 
supply of power at voltages less than 50 kilovolts 
but does not refer to works located within a trans- 
former station that transform power from voltages 
greater than 50 kilovolts to voltages less than 50 
kilovolts. 


2.—(1) On the day this Act comes into force, a hydro- 
electric commission for each of the Town of Aurora, the 
Town of Markham, the Town of Newmarket, the Town of 
Richmond Hill, the Town of Vaughan, the Town of Whit- 
church-Stouffville, the Township of Georgina and the Town- 
ship of King is hereby established, and each commission 
shall be deemed to be a commission established under Part 
Ill of The Public Utilities Act and a municipal commission 
within the meaning of The Power Corporation Act. 


(2) The commission for the Town of Aurora established 
by subsection 1 shall be known as the Aurora Hydro- 
Electric Commission and shall consist of the mayor of the 
Town of Aurora and two additional members who are 
qualified electors under The Municipal Elections Act, 1977 
in the Town of Aurora. 


(3) The commission established for the Town of Markham 
by subsection 1 shall be known as the Markham Hydro- 
Electric Commission and shall consist of the mayor of the 
Town of Markham and four additional members who are 
qualified electors under The Municipal Elections Act, 1977 
in the Town of Markham. 


(4) The commission established for the Town of New- 
market by subsection 1 shall be known as the Newmarket 
Hydro-Electric Commission and shall consist of the mayor 
of Newmarket and four additional members who are qualified 
electors under The Municipal Elections Act, 1977 in the Town 
of Newmarket. 


(5) The commission established for the Town of Richmond 
Hill by subsection 1 shall be known as the Richmond Hill 
Hydro-Electric Commission and shall consist of the mayor 
of the Town of Richmond Hill and four additional members 
who are qualified electors under The Municipal Elections Act, 
1977 in the Town of Richmond Hill. 


(6) The commission established for the Town of Vaughan 
by subsection 1 shall be known as the Vaughan Hydro- 
Electric Commission and shall consist of the mayor of the 
Town of Vaughan and four additional members who are 
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qualified electors under The Municipal Elections Act, 1977 
in the Town of Vaughan. 


(7) The commission established for the Town of Whit- 
church-Stouffville by subsection 1 shall be known as the 
Whitchurch-Stouffville Hydro-Electric Commission and shall 
consist of the mayor of the Town of Whitchurch-Stouffville 
and two additional members who are qualified electors under 
The Municipal Elections Act, 1977 in the Town of Whit- 
church-Stouffville. 


(3) The commission established for the Township of 
Georgina under subsection 1 shall be known as the Georgina 
Hydro-Electric Commission and shall consist of the mayor 
of the Township of Georgina and two additional members 
who are qualified electors under The Municipal Elections 
Act, 1977 in the Township of Georgina. 


(9) The commission established for the Township of King 
by subsection 1 shall be known as the King Hydro-Electric 
Commission and shall consist of the mayor of the Township 
of King and two additional members who are qualified 
electors under The Mumicipal Elections Act, 1977 in the 
Township of King. 


(10) For the term expiring with the 30th day of Novem- 
ber, 1980, the two additional members of each of the Aurora 
Hydro-Electric Commission, the Georgina Hydro-Electric 
Commission, the King Hydro-Electric Commission, and the x 
Whitchurch-Stouffville Hydro-Electric Commission establish- 
ed by subsection 1 shall be appointed by the council of the 
area municipality served by each of the commissions, and at 
least one of the additional members shall be appointed from 
among the members of the hydro-electric commissions 
that supplied power within the area municipality immediately 
before the coming into force of this Act. 


(11) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Markham 
Hydro- Electric Commission established by subsection 1 
shall be appointed by the council of the Town of Markham 
and, 


(a) two of them shall be appointed from among the 
members of the Public Utilities Commission of 
the Town of Markham immediately before the 
coming into force of this Act; and 


(b) two of them shall be persons who reside outside 
the area supplied with power by the Public Utilities 
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Commission of the Town of Markham immediately 
before the coming into force of this Act. 


(12) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Newmarket 
Hydro-Electric Commission established by subsection | shall 
be appointed by the council of the Town of Newmarket and, 


(a) one of them shall be appointed from among the 


ee 


members of the Hydro-Electric Commission of the 
Town of Newmarket immediately before the coming 
into force of this Act; and 


two of them shall be persons who reside outside 
the area supplied with power by the Hydro-Elec- 
tric Commission of the Town of Newmarket im- 
mediately before the coming into force of this Act. 


(13) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Richmond 
Hill Hydro-Electric Commission established by subsection 1 
shall be appointed by the council of the Town of Richmond 
Hill and, 


(a) two of them shall be appointed from among the 


“~~ 


a 


members of the Hydro-Electric Commission of the 
Town of Richmond Hill immediately before the 
coming into force of this Act; 


one of them shall be appointed from among the 
members of the Hydro-Electric Commission of the 
Township of Vaughan immediately before the com- 
ing into force of this Act; and 


one of them shall be a person who resides in the 
area supplied with power by Ontario Hydro im- 
mediately before the coming into force of this Act. 


(14) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Vaughan 
Hydro-Electric Commission established by subsection 1 
shall be appointed by the council of the Town of Vaughan and, 


(a) two of them shall be appointed from among the 


a 


members of the Hydro-Electric Commission of the 
Township of Vaughan immediately before the coming 
into force of this Act; and 


one of them shall be appointed from among the 
members of the Hydro-Electric Commission of the 
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Village of Woodbridge immediately before the com- 
ing into force of this Act. 


(15) For terms commencing after the 30th day of Novem- Additional 
ber, 1980, the additional members of each commission subsequent 
established by subsection 1 shall be elected by a general missions 
vote of the electors of the area municipality served by the 
commission, unless before the Ist day of July, 1980 the 
council of the area municipality provides by by-law that the 
additional members shall be appointed by the council. 


(16) Members of the council of the area municipality Member ok 
served by a commission established by subsection 1 appointed]|to ately 
ie erty majority o 

as members of the commission shall not form a majority of|commission 


the commission. 


(17) A member of a commission established by subsection Wf dete 
1 shall hold office for the same term as the members of 
council or until his successor is elected or appointed. 


(18) The council of an area municipality served by a com- Delegates 
mission established by subsection 1 may, by by-law passed 
with the written consent of the mayor, appoint a delegate 
from among the members of the council to represent the 
mayor on the commission. 


ieeube. salary of the .members:, of. the commissions seiety of 
established by subsection 1 for the term expiring with the missions 
30th day of November, 1980, shall be fixed on or before the 
Ist day of November, 1978 in an amount that does not 
exceed the highest salary paid to members of the hydro- 
electric commissions operating in the Regional Area within 
the meaning of The Regional Mumicipality of York Act on ®-80. 1970, 


the Ist day of January, 1978. 


(20) A resignation from the council of a member of a Resig- 
council who is a member of a commission established by 
subsection 1 shall be deemed to be a resignation from both 


the commission and the council. 


(21) After the Ist day of January, 1980, the council Linc ier ag 


unici- 


of the area municipality may, by by-law, determine whether pality to 
a commission established by subsection 1 shall consist of size of 


commission 
three or five members. 


3.—(1) Notwithstanding subsection 3 of section 4, the Peapoeh 
council of an area municipality that is not served by Bie al 
commission established under section 2, with the consent 
of Ontario Hydro, may establish by by-law a hydro-electric 
commission for the area municipality. 


Nature of 
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(2) The commission established under subsection 1 shall be 
deemed to be a commission established under Part III of 
The Public Utthties Act and a municipal commission within 
the meaning of The Power Corporation Act. 


(3) The commission established under subsection 1 shall be 
known as the ‘“‘Hydro-Electric Commission of............. i) 
and shall consist of the mayor of the area municipality and 
two additional members who shall be qualified electors under 
The Municipal Elections Act, 1977 in the area municipality. 


(4) The term of office of the members of the commission 
established under subsection 1 shall be the same as the term 
of office of the council of the area municipality. 


(5) The first additional members of the commission shall 
be appointed by the council of the area municipality. 


(6) For terms after the first term, the additional members 
of the commission shall be elected by a general vote of the 
electors of the area municipality unless, before the completion 
of the first term of office of the members of the commission, 
the council of the area municipality provides by by-law 
that the additional members shall be appointed by the 
council. 


(7) Upon the establishment of the commission under 
subsection 1, 


(a) subsections 16, 17, 18, 20 and 21 of section 2 shall 
apply, with necessary modifications, to the com- 
mission ; 


(b) subsections 1, 2, 4, 5, 6, 9, 10 and 11 of section 4 
shall apply, with necessary modifications, to the 
commission, and, for the purpose, 

(1) the date mentioned in subsections 1, 2 and 6, 
(11) the date mentioned in subsection 9, and 
(i111) the date mentioned in subsection 11, 
of the said section 4 shall be deemed to be such 


dates as shall be specified in the by-law mentioned 
in subsection 1 of this section; 


— 
— 
— 


sections 5, 6, 7 and 9 shall apply, with necessary 
modifications, to the commission; and 


7, 


(a2) the commission, for the purposes of clauses a, 0 
and c, shall be deemed to be a commission estab- 
lished under section 2. 


4.—(1) Except as herein provided, all the powers rights) Powers 
authorities and privileges that are conferred by The Public missions 
Uthties Act on a municipal corporation with respect to ®§%0- 197 
power, shall, on and after the Ist day of January, 1979, 
be exercised on behalf of each of the municipalities of the 
Town of Aurora, the Town of Markham, the Town of New- 
market, the Town of Richmond Hill, the Town of Vaughan, 
the Town of Whitchurch-Stouffville, the Township of Georgina 
and the Township of King by the commission established 
by section 2 in respect of the municipality and not by the 
council of any municipality or any other hydro-electric 
commission. 


(2) Subject to subsections 3 and 5 and to any subsisting Idem 
contracts for the supply of power to customers within the 
meaning of subsection 1 of section 37a of The Ontario Energy 8-50. 1970, 
Board Act, on and after the Ist day of January, 1979, each 
commission established by section 2 has the sole right to 
distribute and supply power within the area municipality in 
respect of which it is established, and may contract with 
Ontario Hydro for the transmission and supply to the com- 
mission of power to be distributed and sold within the 
municipality without electoral assent or other approval or 
authorization and such a contract shall be deemed to be an 
agreement within the meaning of clause s of subsection 2 of 
section 293 of The Municipal Act. eed! 


(3) Notwithstanding subsection 2, but subject to sub- Where 


Ontario 


sections 12 and 13, Ontario Hydro shall continue to distri- Hydro to 


bute and supply power in those areas of the Town of distribute 
Whitchurch-Stouffville, the Town of East Gwillimbury, a awee oe 
the Township of Georgina and the Township of King that it 
served immediately before the coming into force of this Act, 


and subsections 5, 10 and 11 do not apply. 


(4) Except where inconsistent with the provisions of this Applica- 
Act, the provisions of The Power Corporation Act applicable 8.8.0. 1970, 
to a municipal corporation that has entered into a contract 
with Ontario Hydro for the distribution and supply of power 
to the municipal corporation apply to each of the com- 


missions established by section 2. 

(5) With the consent of a commission established Miy Dison 
section 2, Ontario Hydro may distribute and supply power 
directly to customers within the municipality in respect of 
which the commission is established. 
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(6) On the Ist day of January, 1979, all assets under 
the control and management of and all liabilities of hydro- 
electric commissions distributing and selling power in the 
area municipalities, to the extent that they pertain to the 
distribution and supply of power in each area municipality, 
are, without compensation, assets under the control and 
management of and habilities of the commission established 
by section 2 in respect of the municipality. 


(7) Notwithstanding subsection 6, the Richmond Hill 
Hydro-Electric Commission established by section 2 shall 
pay compensation to the Vaughan Hydro-Electric Com- 
mission established by section 2 for the assets pertaining 
to the retail distribution and supply of power in that portion 
of the Town of Richmond Hill supplied with power by the 
Hydro-Electric Commission of the Township of Vaughan im- 
mediately before the coming into force of this Act, and the 
amount of the compensation shall be equal to the original 
cost of the assets less the sum of, 


(a) the accumulated depreciation associated with the 
assets ; 


(6) the equity in the Hydro-Electric Commission of 
the Township of Vaughan of the customers supplied 
with power through the assets; and 


— 
SS 
ee 


any liabilities associated with the assets that are 
assumed by the Richmond Hill Hydro-Electric 
Commission. 


(8) The equity referred to in clause 0 of subsection 7 
shall be calculated so that the equity in the Hydro-Electric 
Commission of the Township of Vaughan of a customer in the 
Town of Vaughan is not altered by the transfer of the assets 
referred to in subsection 7. 


(9) Such management and control of works for the 
distribution and supply of power within the municipalities 
of the Town of Aurora, the Town of Markham, the Town 
of Newmarket, the Town of Richmond Hill, the Town of 
Vaughan, the Town of Whitchurch-Stouffville, the Township 
of Georgina and the Township of King as are exercised by 
hydro-electric commissions and Ontario Hydro immediately 
before this Act comes into force remain entrusted to them 
to and including the 3lst day of December, 1978, but any 
of the assets, powers and responsibilities of such commissions 
and Ontario Hydro pertaining to the distribution and 
supply of power in any of the municipalities may by agree- 
ment be transferred before that date to a commission 
established by section 2 in respect of the municipality. 


9 


(10) Subject to subsections 3 and 5 and the regulations, Purchase of 
and except as otherwise agreed between Ontario Hydro and distribu: 
the commission, each commission established by section 2 facilities 
shall acquire, on behalf of the area municipality served by 
the commission, the assets and liabilities of Ontario Hydro 
pertaining to the retail distribution and supply of power 
within the municipality, including equipment leased by 
Ontario Hydro to retail customers within the municipality 
for the use of such power, and the commission shall pay to 
Ontario Hydro an amount equal to the original cost of the 
assets less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(0) the accumulated depreciation associated with the 
assets. 


(11) If the amount payable under subsection 7 or 10 has Where 
amount 


not been determined before the Ist day of July, 1979, the tobe deter- 
amount shall be determined in accordance with subsections 7 arbitration 
and 8 or subsection 10, as the case requires, and in accord- 


ance with the regulations, by a board of arbitration, and, 


(a) on or before the ist day of August, 1979, each 
party to the arbitration shall appoint a person as 
a member of the board of arbitration and shall 
give notice to the other party of the name and address 
of the person ; 


(b) the two members of the board of arbitration, 
within ten days after the giving of the notice of 
appointment, shall appoint a third person to be 
chairman of the board of arbitration and the 
chairman shall give notice of his appointment to the 
parties ; 


if a party fails to appoint a member to a board of 
arbitration pursuant to clause a or if the members 
do not appoint a chairman pursuant to clause 6, 
or in the event of the absence or inability to act 
or of a vacancy in the office of a member or the 
chairman of a board of arbitration, either party may 
apply on notice to the other party to the Divisional 
Court and the Court may appoint the member or 
chairman; 


——— 
“~— 


(d) except as otherwise provided in this subsection, 
The Arbitrations Act applies to this subsection; and 8.5.0. 1970, 


(ec) in this subsection, ‘‘parties’’ means, 
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(i) in the case of subsection 7, the Richmond 
Hill Hydro-Electric Commission and _ the 
Vaughan Hydro-Electric Commission, and 


(ii) in the case of subsection 10, Ontario Hydro 
and, in each case, the commission established 
by section 2. 


(12) The council of the Town of Whitchurch-Stouffville, 
the Township of Georgina or the Township of King, with 
the consent of Ontario Hydro and without the assent of the 
municipal electors, by by-law, 


(2) 


may direct the commission established by section 2 
in respect of the municipality to commence on a 
day specified by the by-law the distribution and 
supply of power in all areas of the municipality 
and on the specified day subsections 10 and 11 and 
section 7 shall apply with necessary modifications ; 
or 


may dissolve the commission established by section 2 
in respect of the municipality on a day specified by 
the by-law and on the specified day, 


(i) all assets under the control and management 
of and all liabilities of the commission, and 
all debentures issued in respect of the distribu- 
tion and supply of power in the municipality 
are, without compensation, assets and lha- 
bilities of Ontario Hydro, and 


(11) Ontario Hydro shall commence to distribute 
and supply power in all areas of the munici- 


pality. 


(13) Until such time as the power conferred by sub- 


(a) 


section 12 has been exercised, 


the councils of the Town of Whitchurch-Stouffville, 
the Township of Georgina and the Township of 
King shall review the distribution and supply of 
power within their respective municipalities at 
least once in every three years and shall determine 
by resolution whether or not it is financially 
feasible to exercise the power conferred by sub- 
section 12; and 


where the council of the Town of Whitchurch- 
Stouffville, the Township of Georgina or the Town- 
ship of King determines as provided in clause a 
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that it is financially feasible for the commission 
established under section 2 in respect of the munici- 
pality to distribute and supply power in the entire 
municipality, the council, subject to the approval 
of Ontario Hydro, shall exercise the power conferred 
by subsection 12. 


(14) For the purpose of the calculations mentioned in sub- 
sections 7, 8 and 10, “original cost” and “equity” do not 
include capital contributions by customers or developers. 


5.—(1) All real property transferred pursuant to sec- 
tion 4 to the control and management of a commission 
established by section 2 or otherwise acquired by or for 
the commission, shall be held by the commission in trust 
for the area municipality served by the commission. 


(2) Where a commission established by section 2 is of 
the opinion, and so declares by resolution, that any real 
property under its control and management is not required 
for its purposes, unless otherwise agreed upon by the com- 
mission and the area municipality served by the commission, 
the real property may be disposed of as follows: 


1. In the event that the area municipality served by 
the commission wishes in good faith to use the 
real property for a municipal purpose, it shall 
compensate the commission for the real property at 
its actual cost, less accrued depreciation as shown 
on the books of the commission or the assessed 
value of the real property, whichever is the greater, 
and when the area municipality in good faith no 
longer wishes to use the real property for a municipal 
purpose the area municipality may sell, lease or 
otherwise dispose of the real property without the 
assent of Ontario Hydro and may retain the pro- 
ceeds of the sale, lease or disposition as municipal 
funds. 


2. In the event that the municipality served by the 
commission does not wish to use the real property 
in accordance with paragraph 1, the commission 
shall, as soon as practicable, sell, lease or otherwise 
dispose of the real property at fair market value 
on behalf of the municipality and the net proceeds 
derived from the sale, lease or other disposition of 
the real property or the compensation paid therefor 
pursuant to this subsection shall be received by the 
commission and shall be applied in accordance with 
The Public Utilities Act. 
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6. Except as otherwise provided in this Act, sections 126 
to 147 of The Regional Municipality of York Act, apply, 
with necessary modifications, to any borrowing for the pur- 
poses of a commission established by section 2. 


7.—(1) In this section, “‘transfer date’, when used in 
respect of an employee of a hydro-electric commission or 
Ontario Hydro, means the date on which a commission estab- 
lished by section 2 assumes liability for the payment of the 
wages or salary of the employee. 


(2) On or before the. 3st day of December 1978; each 
hydro-electric commission shall designate those of its full- 
time employees who were employed in the distribution and 
supply of power in an area municipality on the Ist day of 
January, 1978, and who continued such employment until 
the 31st day of December, 1978 or until their transfer dates, 
as the case may be, and each commission established by 
section 2 shall offer employment to the employees designated 
in respect of the area municipality served by the commission. 


(3) On or before the 31st day of December, 1978, Ontario 
Hydro shall designate those of its full-time employees who 
were employed in the distribution and supply of power in 
the municipalities of the Town of Aurora, the Town of 
Markham, the Town of Newmarket, the Town of Richmond 
Hill and the Town of Vaughan on the Ist day of January, 
1978 and who continued such employment until the 31st day 
of December, 1978 or until their transfer dates, as the case 
may be, and each commission established by section 2 shall 
offer employment to the employees designated in respect of 
the area municipality served by the commission. 


(4) A person who accepts employment under this section 
is entitled to receive, for a period of one year commencing 
on the transfer date, a wage or salary not less than the wage 
or salary he was receiving on the day nine months before 
the transfer date. 


(5) Each commission established by section 2 shall be 
deemed to have elected to participate in the Ontario Municipal 
Employees Retirement System on the day this Act comes 
into force, and a person who accepts employment under 
this section shall be deemed to continue or to become a 
member of the System, as the case requires, on his transfer 
date, and The Ontario Municipal Employees Retirement 
System Act applies to such person as a member of the System. 


(6) When a person who accepts employment under this 
section with a commission established by section 2 is entitled 
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to the benefit of a supplementary agreement between a 
hydro-electric commission and the Ontario Municipal Em- 
ployees Retirement Board immediately before his transfer 
date, the commission shall assume, in respect of the person, 
all rights and obligations under the supplementary agreement 
as if the commission had been a party to the agreement in 
the place of the hydro-electric commission. 


(7) Where a person who accepts employment under this 
section is a contributor to The Pension and Insurance Fund 
of Ontario Hydro immediately before his transfer date, the 
present value of the pension earned by the person in The 
Pension and Insurance Fund of Ontario Hydro at the transfer 
date or the contributions of the person in the Fund with 
interest accumulated and credited to the person in the Fund 
whichever is the greater, shall be transferred to the Ontario 
Municipal Employees Retirement Fund and the person shall 
be given credit in the Ontario Municipal Employees Retirement 
System for a period of service equal to the period of service 
for which he was given credit in The Ontario Hydro Pension 
and Insurance Plan. 


(8) Notwithstanding subsection 5, a person who accepts 
employment under this section with a commission established 
by section 2 and who, 


(a) was employed by Ontario Hydro immediately before 
his transfer date; and 


(b) continues in the employment of the commission 
until he or his beneficiary becomes entitled to a 
pension benefit, 


is entitled to at least the pension benefit he would have 
been entitled to under The Ontario Hydro Pension and 
Insurance Plan if his years of continuous service with the 
commission had been additional years of continuous service 
with Ontario Hydro and if there had been no change in the 
Plan after the 3ist day of December, 1978, calculated on the 
basis of the wage or salary paid to the person by Ontario 
Hydro and the commission, and the cost, if any, of the 
pension benefit over the cost of the pension benefit to which 
the person is entitled under subsection 5 shall be apportioned 
and paid as provided by the regulations. 


(9) A person who accepts employment under this section 
is entitled as a term of his employment to continue as a 
member of the group life insurance plan in which he was a 
member with his former employer until the effective date of 
a common group life insurance plan covering all eligible 
employees of his new employer. 
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(10) On or before the 31st day of December, 1980, each 
commission established by section 2 shall provide a common 
group life insurance plan covering all of the eligible employees 
of the commission, and the plan shall provide to any person 
accepting employment under this section, by option or other- 
wise, insurance coverage not inferior to the insurance 
coverage to which the employee was entitled immediately 
before his transfer date. 


(11) A person who accepts employment under this section 
shall continue to enjoy as a term of his employment, the 
rights and benefits of sick leave entitlements or sick leave 
insurance provided by his former employer immediately 
before the transfer date until the new employer establishes 
a sick leave entitlement plan or sick leave insurance plan, 
and thereupon the employee shall receive allowance or credit 
for any accrued sick leave rights or benefits. 


(12) The commissions established by section 2 shall con- 
tinue the provision of life insurance to pensioners formerly 
employed in the distribution and supply of power in the area 
municipalities by public utilities commissions and municipal 
hydro-electric commissions. 


(13) Nothing in this section prevents an employer from 
terminating the employment of an employee for cause. 


(14) Where, under this section, an employee, in the 
opinion of the Minister, experiences any difficulty or hardship 
with regard to life insurance benefits, pension rights, pension 
benefits or sick leave rights or benefits, the Minister by order 
may do anything necessary to remedy or alleviate such 
difficulty or hardship. 


8. For the purposes of section 169 of The Regional 
Municipality of York Act, the Ist day of January, 1979 
is the date determined by the Minister in respect of the 
Regional Area within the meaning of The Regional Munici- 
pality of York Act, and on that date the hydro-electric com- 
missions that distribute and supply only power are dissolved 
and the by-laws establishing them passed pursuant to sections 
38 and 40 of The Public Utilities Act shall be deemed to be 
repealed and the assent of the municipal electors is not 
required. 


9. The Lieutenant Governor in Council may make regu- 
lations, 


(a) for the purpose of subsection 10 of section 4 in 
respect of, 


[S 


(i) the method of determining the original cost 
of the assets or of any asset or of any part of 
any asset, 


(1) the allocation of the original cost of the 
assets or of any asset or of any part of any 
asset, 


(1) the method of determining the amount of 
any component of the accumulated net retail 
equity, 


(iv) the allocation of the accumulated net retail 
equity or any component of the accumulated 
net retail equity, 


(v) the method of calculating accumulated depre- 
clation or any component of accumulated 
depreciation, 


(vi) the allocation of accumulated depreciation 
or any component of accumulated deprecia- 
tion, 


(vii) the method of payment of the price of the 
assets ; 


(b) for the purposes of subsection 8 of section 7, 
in respect of the apportionment of the excess cost 
of any benefit referred to in the subsection and 
the payment of the excess cost or any part thereof. 


10. This Act comes into force on the day it receives Royal Commence- 
Assent. 


11. The short title of this Act is The York Mumicipal Short title 
Hydro-Electric Service Act, 1978. 
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BILL 66 1978 


An Act to provide for Municipal 
Hydro-Electric Service in 


The Regional Municipality of York 


MAJESTY, by and with the advice and consent of 


ER 
H the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


tin 
(a) 


this Act, 


“accumulated net retail equity” means the portion 
of equity accumulated through debt retirement 
appropriations recorded for the Rural Power Dis- 
trict relating to Ontario Hydro’s rural retail system 
plus the portion of the balance recorded for customers 
in the Stabilization of Rates and Contingencies 
Account, in the books of Ontario Hydro; 


“area municipality’? has the same meaning as in 
The Regional Municipality of York Act; 


“hydro-electric commission’ means a hydro-electric 
commission or public utilities commission entrusted 
with the control and management of works for the 
retail distribution and supply of power in the 
Regional Area within the meaning of The Regional 
Municipality of York Act immediately before the 
coming into force of this Act and established or 
deemed to be established under Part III of The 
Public Utulities Act; 


“Minister” means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Af- 
fairs: 


“power’’ means electrical power and includes elec- 
trical energy; 


‘regulations’ means the regulations made under 
this Act; 


Interpre- 
tation 


R.S.O. 1970, 
c. 408 


R.S.O. 1970, 
c. 390 


Commis- 
sions 
established 


R.S.O. 1970, 
cc. 390, 354 


Composi- 
tion, Aurora 
Hydro- 
Electric 
Commission 


1977, c. 62 


Composi- 
tion 


Hydro- 
Electric 
Commission 


Composi- 


ion, 
Newmarket 
ro- 
Electric 
Commission 


Composi- 
tion, 
Richmond 
Hill Hydro- 
Electric 
Commission 


Composi- 
tion 


Electric 
Commission 


2 


(g) ‘“‘retail’’, when used in relation to the distribution 
and supply of power, refers to the distribution and 
supply of power at voltages less than 50 kilovolts 
but does not refer to works located within a trans- 
former station that transform power from voltages 
greater than 50 kilovolts to voltages less than 50 
kilovolts. 


2.—(1) On the day this Act comes into force, a hydro- 
electric commission for each of the Town of Aurora, the 
Town of Markham, the Town of Newmarket, the Town of 
Richmond Hill, the Town of Vaughan, the Town of Whit- 
church-Stouffville, the Township of Georgina and the Town- 
ship of King is hereby established, and each commission 
shall be deemed to be a commission established under Part 
Ill of The Public Utilities Act and a municipal commission 
within the meaning of The Power Corporation Act. 


(2) The commission for the Town of Aurora established 
by subsection 1 shall be known as the Aurora Hydro- 
Electric Commission and shall consist of the mayor of the 
Town of Aurora and two additional members who are 
qualified electors under The Municipal Elections Act, 1977 
in the Town of Aurora. 


(3) The commission established for the Town of Markham 
by subsection 1 shall be known as the Markham Hydro- 
E]Jectric Commission and shall consist of the mayor of the 
Town of Markham and four additional members who are 
qualified electors under The Mumicipal Elections Act, 1977 
in the Town of Markham. 


(4) The commission established for the Town of New- 
market by subsection 1 shall be known as the Newmarket 
Hydro-Electric Commission and shall consist of the mayor 
of Newmarket and four additional members who are qualified 
electors under The Municipal Elections Act, 1977 in the Town 
of Newmarket. 


(5S) The commission established for the Town of Richmond 
Hill by subsection 1 shall be known as the Richmond Hill 
Hydro-Electric Commission and shall consist of the mayor 
of the Town of Richmond Hill and four additional members 
who are qualified electors under The Municipal Elections Act, 
1977 in the Town of Richmond Hill. 


(6) The commission established for the Town of Vaughan 
by subsection 1 shall be known as the Vaughan Hydro- 
Electric Commission and shall consist of the mayor of the 
Town of Vaughan and four additional members who are 
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qualified electors under The Municipal Elections Act, 1977 
in the Town of Vaughan. 


(7) The commission established for the Town of Whit- 
church-Stouffville by subsection 1 shall be known as the 
Whitchurch-Stouffville Hydro-Electric Commission and shall 
consist of the mayor of the Town of Whitchurch-Stouffville 
and two additional members who are qualified electors under 
The Municipal Elections Act, 1977 in the Town of Whit- 
church-Stouffville. 


(8) The commission established for the Township of 
Georgina under subsection 1 shall be known as the Georgina 
Hydro-Electric Commission and ‘shall consist of the mayor 
of the Township of Georgina and two additional members 
who are qualified electors under The Municipal Elections 
Act, 1977 in the Township of Georgina. 


(9) The commission established for the Township of King 
by subsection 1 shall be known as the King Hydro-Electric 
Commission and shall consist of the mayor of the Township 
of King and two additional members who are qualified 
electors under The Mumicipal Elections Act, 1977 in the 
Township of King. 


(10) For the term expiring with the 30th day of Novem- 
ber, 1980, the two additional members of each of the Aurora 
Hydro-Electric Commission, the Georgina Hydro-Electric 


Commission, the King Hydro-Electric Commission, and the x 


Whitchurch-Stouffville Hydro-Electric Commission establish- 
ed by subsection 1 shall be appointed by the council of the 
area municipality served by each of the commissions, and at 
least one of the additional members shall be appointed from 
among the members of the hydro-electric commissions 
that supplied power within the area municipality immediately 
before the coming into force of this Act. 


(11) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Markham 
Hydro-Electric Commission established by subsection 1 
shall be appointed by the council of the Town of Markham 
and, 


(a) two of them shall be appointed from among the 
members of the Public Utilities Commission of 
the Town of Markham immediately before the 
coming into force of this Act; and 


(b) two of them shall be persons who reside outside 
the area supplied with power by the Public Utilities 


1977, c. 62 


Composi- 


Whitchurch- 
Stouffville 
Hydro- 
Electric 
Commission 


Composi- 
tion, 


Georgina 
Hydro- 
Electric 
Commission 


Composi- 
tion, King 
Hydro- 
Electric 
Commission 


Additional 
members of 
first com- 
missions of 
Aurora, 
Georgina, 


ing, 
Whitchurch- 
Stouffville 


Additional 
members of 
first com- 
mission, 
Markham 


Additional 


members of 


first com- 
mission, 


Newmarket 


Additional 
members of 
first com- 
mission, 
Richmond 
Hill 


Additional 
members of 
first com- 
mission, 
Vaughan 


+ 


Commission of the Town of Markham immediately 
before the coming into force of this Act. 


(12) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Newmarket 
Hydro-Electric Commission established by subsection 1 shall 
be appointed by the council of the Town of Newmarket and, 


(4) 


one of them shall be appointed from among the 
members of the Hydro-Electric Commission of the 
Town of Newmarket immediately before the coming 
into force of this Act; and 


two of them shall be persons who reside outside 
the area supplied with power by the Hydro-Elec- 
tric Commission of the Town of Newmarket im- 
mediately before the coming into force of this Act. 


(13) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Richmond 
Hill Hydro-Electric Commission established by subsection 1 
shall be appointed by the council of the Town of Richmond 
Hill and, 


(4) 


two of them shall be appointed from among the 
members of the Hydro-Electric Commission of the 
Town of Richmond Hill immediately before the 
coming into force of this Act; 


one of them shall be appointed from among the 
members of the Hydro-Electric Commission of the 
Township of Vaughan immediately before the com- 
ing into force of this Act; and 


one of them shall be a person who resides in the 
area supplied with power by Ontario Hydro im- 
mediately before the coming into force of this Act. 


(14) For the term expiring with the 30th day of Novem- 
ber, 1980, the four additional members of the Vaughan 
Hydro-Electric Commission established by subsection 1 
shall be appointed by the council of the Town of Vaughan and, 


(a) 


two of them shall be appointed from among the 
members of the Hydro-Electric Commission of the 
Township of Vaughan immediately before the coming 
into force of this Act; and 


one of them shall be appointed from among the 
members of the Hydro-Electric Commission of the 
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Village of Woodbridge immediately before the com- 
ing into force of this Act. 


(15) For terms commencing after the 30th day of Novem- Additional 
ber, 1980, the additional members of each commission pupeenene 
established by subsection 1 shall be elected by a general missions 
vote of the electors of the area municipality served by the 
commission, unless before the Ist day of July, 1980 the 
council of the area municipality provides by by-law that the 
additional members shall be appointed by the council. 


(16) Members of the council of the area municipality, Membere of 
served by a commission established by subsection 1 appointed to form 

awe te majority of 

as members of the commission shall not form a majority of commission 


the commission. 


(17) A member of a commission established by subsection Toe 
1 shall hold office for the same term as the members of 
council or until his successor is elected or appointed. 


(18) The council of an area municipality served by a com- Delegates 
mission established by subsection 1 may, by by-law passed 
with the written consent of the mayor, appoint a delegate 
from among the members of the council to represent the 
mayor on the commission. 


ojelhe salary” of “the” members “ol the commissions 8307 of 
established by subsection 1 for the term expiring with the missions 
30th day of November, 1980, shall be fixed on or before the 
{st day of November, 1978 in an amount that does not 
exceed the highest salary paid to members of the hydro- 
electric commissions operating in the Regional Area within 
the meaning of The Regional Mumicipality of York Act on B-3.0. 1970, 


the Ist day of January, 1978. 


(20) A resignation from the council of a member of a Resig- 
council who is a member of a commission established by 
subsection 1 shall be deemed to be a resignation from both 


the commission and the council. 


(21) After the 1st day of January, 1980, the council When drea 
of the area municipality may, by by-law, determine whether pality to | 
a commission established by subsection 1 shall consist of size of 
three or five members. 

3.—(1) Notwithstanding subsection 3 of section 4, the maaben 
council of an area municipality that is not served by a commission 
commission established under section 2, with the consent 
of Ontario Hydro, may establish by by-law a hydro-electric 


commission for the area municipality. 


Nature of 
commission 


R.S.O. 1970, 
cc. 390, 354 


Composi- 
tion 


1977, c. 62 


Term of 
office 


First 
additional 
members 


Subsequent 
additional 
members 


Applica- 
tion of other 
sections 

of Act 
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(2) The commission established under subsection 1 shall be 
deemed to be a commission established under Part III of 
The Public Uttlittes Act and a municipal commission within 
the meaning of The Power Corporation Act. 


(3) The commission established under subsection 1 shall be 
known as the ‘“‘Hydro-Electric Commission of............. 
and shall consist of the mayor of the area municipality and 
two additional members who shall be qualified electors under 
The Municipal Elections Act, 1977 in the area municipality. 


(4) The term of office of the members of the commission 
established under subsection 1 shall be the same as the term 
of office of the council of the area municipality. 


(5) The first additional members of the commission shall 
be appointed by the council of the area municipality. 


(6) For terms after the first term, the additional members 
of the commission shall be elected by a general vote of the 
electors of the area municipality unless, before the completion 
of the first term of office of the members of the commission, 
the council of the area municipality provides by by-law 
that the additional members shall be appointed by the 
council. 


(7) Upon the establishment of the commission under 
subsection 1, 


(a) subsections 16, 17, 18, 20 and 21 of section 2 shall 
apply, with necessary modifications, to the com- 
mission; 


(b) subsections 1, 2, 4, 5, 6, 9, 10 and 11 of section 4 
shall apply, with necessary modifications, to the 
commission, and, for the purpose, 

(i) the date mentioned in subsections 1, 2 and 6, 
(11) the date mentioned in subsection 9, and 
(ii1) the date mentioned in subsection 11, 
of the said section 4 shall be deemed to be such 


dates as shall be specified in the by-law mentioned 
in subsection 1 of this section; 


Fae 
is) 
— 


sections 5, 6, 7 and 9 shall apply, with necessary 
modifications, to the commission; and 
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(2) the commission, for the purposes of clauses a, b 
and c, shall be deemed to be a commission estab- 
lished under section 2. 


4.—(1) Except as herein provided, all the powers) rights, Powers 
authorities and privileges that are conferred by The Public missions 
Utiities Act on a municipal corporation with respect to 2§;0- 197. 
power, shall, on and after the Ist day of January, 1979, 
be exercised on behalf of each of the municipalities of the 
Town of Aurora, the Town of Markham, the Town of New- 
market, the Town of Richmond Hill, the Town of Vaughan, 
the Town of Whitchurch-Stouffville, the Township of Georgina 
and the Township of King by the commission established 
by section 2 in respect of the municipality and not by the 
council of any municipality or any other hydro-electric 
commission. 


(2) Subject to subsections 3 and 5 and to any subsisting J4em 
contracts for the supply of power to customers within the 
meaning of subsection 1 of section 37a of The Ontario Energy 8-0. 1970, 
Board Act, on and after the lst day of January, 1979, each 
commission established by section 2 has the sole right to 
distribute and supply power within the area municipality in 
respect of which it is established, and may contract with 
Ontario Hydro for the transmission and supply to the com- 
mission of power to be distributed and sold within the 
municipality without electoral assent or other approval or 
authorization and such a contract shall be deemed to be an 
agreement within the meaning of clause s of subsection 2 of 
section 293 of The Municipal Act. Ay rs be 


(3) Notwithstanding subsection 2, but subject to sub- Where 


Ontario 


sections 12 and 13, Ontario Hydro shall continue to distri- Hydro to | 


bute and supply power in those areas of the Town of distribute 
Whitchurch-Stouffville, the Town of East Gwillimbury, fower?” 
the Township of Georgina and the Township of King that it 
served immediately before the coming into force of this Act, 


and subsections 5, 10 and 11 do not apply. 


(4) Except where inconsistent with the provisions of this APP! 
Act, the provisions of The Power Corporation Act applicable 8-0. 1970, 
to a municipal corporation that has entered into a contract 
with Ontario Hydro for the distribution and supply of power 
to the municipal corporation apply to each of the com- 
missions established by section 2. 

(5) With the consent of a commission established Tiny, Dirscy = 
section 2, Ontario Hydro may distribute and supply power 
directly to customers within the municipality in respect of 
which the commission is established. 


Transfer of 
assets and 
liabilities 


Compensa- 
tion by 
Richmond 
Hill Hydro- 
Electric 
Com- 
mission 


Idem, 
calculation 
of equity 


Transi- 
tional 
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(6) On the 1st day of January, 1979, all assets under 
the control and management of and all liabilities of hydro- 
electric commissions distributing and selling power in the 
area municipalities, to the extent that they pertain to the 
distribution and supply of power in each area municipality, 
are, without compensation, assets under the control and 
management of and habilities of the commission established 
by section 2 in respect of the municipality. 


(7) Notwithstanding subsection 6, the Richmond Hill 
Hydro-Electric Commission established by section 2 shall 
pay compensation to the Vaughan Hydro-Electric Com- 
mission established by section 2 for the assets pertaining 
to the retail distribution and supply of power in that portion 
of the Town of Richmond Hill supplied with power by the 
Hydro-Electric Commission of the Township of Vaughan im- 
mediately before the coming into force of this Act, and the 
amount of the compensation shall be equal to the original 
cost of the assets less the sum of, 


(a) the accumulated depreciation associated with the 
assets; 


(6) the equity in the Hydro-Electric Commission of 
the Township of Vaughan of the customers supplied 
with power through the assets; and 


(c) any liabilities associated with the assets that are 
assumed by the Richmond Hill Hydro-Electric 
Commission. 


(8) The equity referred to in clause 06 of subsection 7 
shall be calculated so that the equity in the Hydro-Electric 
Commission of the Township of Vaughan of a customer in the 
Town of Vaughan is not altered by the transfer of the assets 
referred to in subsection 7. 


(9) Such management and control of works for the 
distribution and supply of power within the municipalities 
of the Town of Aurora, the Town of Markham, the Town 
of Newmarket, the Town of Richmond Hill, the Town of 
Vaughan, the Town of Whitchurch-Stouffville, the Township 
of Georgina and the Township of King as are exercised by 
hydro-electric commissions and Ontario Hydro immediately 
before this Act comes into force remain entrusted to them 
to and including the 3lst day of December, 1978, but any 
of the assets, powers and responsibilities of such commissions 
and Ontario Hydro pertaining to the distribution and 
supply of power in any of the municipalities may by agree- 
ment be transferred before that date to a commission 
established by section 2 in respect of the municipality. 
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(10) Subject to subsections 3 and 5 and the regulations, Purchase of 
and except as otherwise agreed between Ontario Hydro and distribu- 
the commission, each commission established by section 2 facilities 
shall acquire, on behalf of the area municipality served by 
the commission, the assets and liabilities of Ontario Hydro 
pertaining to the retail distribution and supply of power 
within the municipality, including equipment leased by 
Ontario Hydro to retail customers within the municipality 
for the use of such power, and the commission shall pay to 
Ontario Hydro an amount equal to the original cost of the 
assets less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(5) the accumulated depreciation associated with the 
assets. 


(11) If the amount payable under subsection 7 or 10 has Where 
amount 


not been determined before the Ist day of July, 1979, the tobe deter- 
amount shall be determined in accordance with subsections 7 arbitration 
and 8 or subsection 10, as the case requires, and in accord- 


ance with the regulations, by a board of arbitration, and, 


(a) on or before the Ist day of August, 1979, each 
party to the arbitration shall appoint a person as 
a member of the board of arbitration and shall 
give notice to the other party of the name and address 
of the person; 


(b) the two members of the board of arbitration, 
within ten days after the giving of the notice of 
appointment, shall appoint a third person to be 
chairman of the board of arbitration and the 
chairman shall give notice of his appointment to the 
parties ; 


if a party fails to appoint a member to a board of 
arbitration pursuant to clause a or if the members 
do not appoint a chairman pursuant to clause 0, 
or in the event of the absence or inability to act 
or of a vacancy in the office of a member or the 
chairman of a board of arbitration, either party may 
apply on notice to the other party to the Divisional 
Court and the Court may appoint the member or 
chairman; 


— 
Dp 
— 


(d) except as otherwise provided in this subsection, 
The Arbitrations Act applies to this subsection; and 2-§.0. 1970, 


(e) in this subsection, ‘‘parties’’ means, 
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(i) in the case of subsection 7, the Richmond 
Hill Hydro-Electric Commission and_ the 
Vaughan Hydro-Electric Commission, and 


(1) in the case of subsection 10, Ontario Hydro 
and, in each case, the commission established 
by section 2. 


Supply of (12) The council of the Town of Whitchurch-Stouffville, 

areas of fini LHe Township of Georgina or the Township of King, with 

palitiesof the consent of Ontario Hydro and without the assent of the 

wtgeiis. Municipal electors, by by-law, 

Georgina, 

oe (a) may direct the commission established by section 2 
in respect of the municipality to commence on a 
day specified by the by-law the distribution and 
supply of power in all areas of the municipality 
and on the specified day subsections 10 and 11 and 
section 7 shall apply with necessary modifications ; 


Or 


may dissolve the commission established by section 2 
in respect of the municipality on a day specified by 
the by-law and on the specified day, 


— 
SS 
—— 


(i) all assets under the control and management 
of and all liabilities of the commission, and 
all debentures issued in respect of the distribu- 
tion and supply of power in the municipality 
are, without compensation, assets and _lia- 
bilities of Ontario Hydro, and 


ces 
pe 
he 
SS 


Ontario Hydro shall commence to distribute 
and supply power in all areas of the munici- 


pality. 

i Earp (13) Until such time as the power conferred by sub- 

tion and section 12 has been exercised, 

supply of 

power 

(a) the councils of the Town of Whitchurch-Stouffville, 

the Township of Georgina and the Township of 
King shall review the distribution and supply of 
power within their respective municipalities at 
least once in every three years and shall determine 
by resolution whether or not it is financially 
feasible to exercise the power conferred by sub- 
section 12; and 


(6) where the council of the Town of Whitchurch- 
Stouffville, the Township of Georgina or the Town- 
ship of King determines as provided in clause a 
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that it is financially feasible for the commission 
established under section 2 in respect of the munici- 
pality to distribute and supply power in the entire 
municipality, the council, subject to the approval 
of Ontario Hydro, shall exercise the power conferred 
by subsection 12. 


(14) For the purpose of the calculations mentioned in sub- 
sections 7 8 and 10, “‘original cost’ and “equity” do not 
include capital contributions by customers or developers. 


5.—(1) All real property transferred pursuant to  sec- 
tion 4 to the control and management of a commission 
established by section 2 or otherwise acquired by or for 
the commission, shall be held by the commission in trust 
for the area municipality served by the commission. 


(2) Where a commission established by section 2 is of 
the opinion, and so declares by resolution, that any real 
property under its control and management is not required 
for its purposes, unless otherwise agreed upon by the com- 
mission and the area municipality served by the commission, 
the real property may be disposed of as follows: 


1. In the event that the area municipality served by 
the commission wishes in good faith to use the 
real property for a municipal purpose, it shall 
compensate the commission for the real property at 
its actual cost, less accrued depreciation as shown 
on the books of the commission or the assessed 
value of the real property, whichever is the greater, 
and when the area municipality in good faith no 
longer wishes to use the real property for a municipal 
purpose the area municipality may sell, lease or 
otherwise dispose of the real property without the 
assent of Ontario Hydro and may retain the pro- 
ceeds of the sale, lease or disposition as municipal 
funds. . 


2. In the event that the municipality served by the 
commission does not wish to use the real property 
in accordance with paragraph 1, the commission 
shall, as soon as practicable, sell, lease or otherwise 
dispose of the real property at fair market value 
on behalf of the municipality and the net proceeds 
derived from the sale, lease or other disposition of 
the real property or the compensation paid therefor 
pursuant to this subsection shall be received by the 
commission and shall be applied in accordance with 
The Public Utilities Act. 


Interpre- 
tation: 
original 
cost, equity 


Vesting 
of real 
property 


Disposition 
of real 
property 


R.S.O. 1970, 
c. 390 


Borrowing 
R.S.O. 1970, 
c. 408 


Interpre- 
tation 


Transfer of 
employees 


Idem, 
Ontario 
Hydro 


Wages or 
salaries 


Partici- 
pation in 
O.M.E.R.S. 


R.S.O. 1970, 
c. 324 


Supple- 
mentary 
agreements 
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6. Except as otherwise provided in this Act, sections 126 
to 147 of The Regional Municipality of York Act, apply, 
with necessary modifications, to any borrowing for the pur- 
poses of a commission established by section 2. 


7.—(1) In this section, “‘transfer date’’, when used in 
respect of an employee of a hydro-electric commission or 
Ontario Hydro, means the date on which a commission estab- 
lished by section 2 assumes liability for the payment of the 
wages or salary of the employee. 


(2) Onvor belore the, 31st day of December, 19/5 -each 
hydro-electric commission shall designate those of its full- 
time employees who were employed in the distribution and 
supply of power in an area municipality on the Ist day of 
January, 1978, and who continued such employment until 
the 31st day of December, 1978 or until their transfer dates, 
as the case may be, and each commission established by 
section 2 shall offer employment to the employees designated 
in respect of the area municipality served by the commission. 


(3) On or before the 31st day of December, 1978, Ontario 
Hydro shall designate those of its full-time employees who 
were employed in the distribution and supply of power in 
the municipalities of the Town of Aurora, the Town of 
Markham, the Town of Newmarket, the Town of Richmond 
Hill and the Town of Vaughan on the Ist day of January, 
1978 and who continued such employment until the 3lst day 
of December, 1978 or until their transfer dates, as the case 
may be, and each commission established by section 2 shall 
offer employment to the employees designated in respect of 
the area municipality served by the commission. 


(4) A person who accepts employment under this section 
is entitled to receive, for a period of one year commencing 
on the transfer date, a wage or salary not less than the wage 
or salary he was receiving on the day nine months before 
the transfer date. 


(5) Each commission established by section 2 shall be 
deemed to have elected to participate in the Ontario Municipal 
Employees Retirement System on the day this Act comes 
into force, and a person who accepts employment under 
this section shall be deemed to continue or to become a 
member of the System, as the case requires, on his transfer 
date, and The Ontario Municipal Employees Retirement 
System Act applies to such person as a member of the System. 


(6) When a person who accepts employment under this 
section with a commission established by section 2 is entitled 
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to the benefit of a supplementary agreement between a 
hydro-electric commission and the Ontario Municipal Em- 
ployees Retirement Board immediately before his transfer 
date, the commission shall assume, in respect of the person, 
all rights and obligations under the supplementary agreement 
as if the commission had been a party to the agreement in 
the place of the hydro-electric commission. 


(7) Where a person who accepts employment under this 
section is a contributor to The Pension and Insurance Fund 
of Ontario Hydro immediately before his transfer date, the 
present value of the pension earned by the person in The 
Pension and Insurance Fund of Ontario Hydro at the transfer 
date or the contributions of the person in the Fund with 
interest accumulated and credited to the person in the Fund 
whichever is the greater, shall be transferred to the Ontario 
Municipal Employees Retirement Fund and the person shall 
be given credit in the Ontario Municipal Employees Retirement 
System for a period of service equal to the period of service 
for which he was given credit in The Ontario Hydro Pension 
and Insurance Plan. 


(8) Notwithstanding subsection 5, a person who accepts 
employment under this section with a commission established 
by section 2 and who, 


(a) was employed by Ontario Hydro immediately before 
his transfer date; and 


(6) continues in the employment of the commission 
until he or his beneficiary becomes entitled to a 
pension benefit, 


is entitled to at least the pension benefit he would have 
been entitled to under The Ontario Hydro Pension and 
Insurance Plan if his years of continuous service with the 
commission had been additional years of continuous service 
with Ontario Hydro and if there had been no change in the 
Plan after the 31st day of December, 1978, calculated on the 
basis of the wage or salary paid to the person by Ontario 
Hydro and the commission, and the cost, if any, of the 
pension benefit over the cost of the pension benefit to which 
the person is entitled under subsection 5 shall be apportioned 
and paid as provided by the regulations. 


(9) A person who accepts employment under this section 
is entitled as a term of his employment to continue as a 
member of the group life insurance plan in which he was a 
member with his former employer until the effective date of 
a common group life insurance plan covering all eligible 
employees of his new employer. 


Transfer of 
pension 
credits from 
Ontario 
Hydro plan 


Pension 
guarantee 


Group life 
insurance 


Idem 
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tion of 
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R.S.O. 1970, 
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(10) On or before the 31st day of December, 1980, each 
commission established by section 2 shall provide a common 
group life insurance plan covering all of the eligible employees 
of the commission, and the plan shall provide to any person 
accepting employment under this section, by option or other- 
wise, insurance coverage not inferior to the insurance 
coverage to which the employee was entitled immediately 
before his transfer date. 


(11) A person who accepts employment under this section 
shall continue to enjoy as a term of his employment, the 
rights and benefits of sick leave entitlements or sick leave 
insurance provided by his former employer immediately 
before the transfer date until the new employer establishes 
a sick leave entitlement plan or sick leave insurance plan, 
and thereupon the employee shall receive allowance or credit 
for any accrued sick leave rights or benefits. 


(12) The commissions established by section 2 shall con- 
tinue the provision of life insurance to pensioners formerly 
employed in the distribution and supply of power in the area 
municipalities by public utilities commissions and municipal 
hydro-electric commissions. 


(13) Nothing in this section prevents an employer from 
terminating the employment of an employee for cause. 


(14) Where, under this section, an employee, in the 
opinion of the Minister, experiences any difficulty or hardship 
with regard to life insurance benefits, pension rights, pension 
benefits or sick leave rights or benefits, the Minister by order 
may do anything necessary to remedy or alleviate such 
difficulty or hardship. 


8. For the purposes of section 169 of The Regional 
Municipality of York Act, the Ist day of January, 1979 
is the date determined by the Minister in respect of the 
Regional Area within the meaning of The Regional Munici- 
pality of York Act, and on that date the hydro-electric com- 
missions that distribute and supply only power are dissolved 
and the by-laws establishing them passed pursuant to sections 
38 and 40 of The Public Utilities Act shall be deemed to be 
repealed and the assent of the municipal electors is not 
required. 


9. The Lieutenant Governor in Council may make regu- 
lations, 


(a) for the purpose of subsection 10 of section 4 in 
respect of, 
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(i) the method of determining the original cost 
of the assets or of any asset or of any part of 
any asset, 


(1) the allocation of the original cost of the 
assets or of any asset or of any part of any 


asset, 


(iii 


Se 


the method of determining the amount of 
any component of the accumulated net retail 
equity, 


(iv) the allocation of the accumulated net retail 
equity or any component of the accumulated 
net retail equity, 


(v) the method of calculating accumulated depre- 
ciation or any component of accumulated 
depreciation, 


(vi) the allocation of accumulated depreciation 
or any component of accumulated deprecia- 
tion, 


(vii) the method of payment of the price of the 
assets ; 


(b) for the purposes of subsection 8 of section 7, 
in respect of the apportionment of the excess cost 
of any benefit referred to in the subsection and 
the payment of the excess cost or any part thereof. 


10. This Act comes into force on the day it receives Royal Commence- 
Assent. 


11. The short title of this Act is The York Municrpal Short title 
Hydro-Electric Service Act, 1978. 
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An Act to provide for Municipal 
Hydro-Electric Service in 
The Regional Municipality of York 


Ist Reading 
April 18th, 1978 


2nd Reading 
May 23rd, 1978 


3rd Reading 
June-t3th, 19738 


THE Hon. R. BAETZz 
Minister of Energy 
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